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F.25(1)/CS/1/2023/D- G}/ Dated: } 7 .02.2023

MEETING NOTICE

The next meeting of the Council No.11/2022-23, will be held on

Wednesday, 22™ February 2023, at 11-00 A.M. in 1% Floor, Conference
Hoom, NDCC-I, New Delhi.

The list of business is enciosed herewith.
You are requested to kindiy make it convenient to attend the same.

MH 2

{DR. ANKITA CHAKRAVARTY)
Secretary

ALL MEMBERS OF THE COUNCIL



NEW DELH| MUNICIPAL COUNCIL

PALIKA KENDRA:NEW DELH|

COUNCIL'S MEETING NO. 11/2022-23 DATED 22.02.2023 AT 11-00 AM

—_—
ITEM NO. SUBJECT PAGE ANNEXURE
01 (CS) Confirmation and signing of the minutes of the Council
Meeting No. 10/2022-23 held on 25.01.2023. 2 3-4
02 (CS) Contracts/Schemes Involving an expenditure of Rs.1 Lac
but not exceeding Rs.400 Lacs. 5 6-22
03 (Cs) Action Taken Report on the status of ongoing
schemes/works approved by the Council. 23 24 -27
ntimation regarding quarter-wise expenditure on the
04 (PublicilPPP Project of Collection & Transportation of garbage
Health) from NDMC areca to the disposal site for the period July,
2022 to September 20272, 28 - 30
ity [Pecurity  Services Arrangements at various NDMC
0> (Security) premises under Group Contract ‘D’ 31-48
I Security  Services Arrangements at various NDMC
06 (Security) premises under Group Contract ‘12", 49 - 60
NDMC Palicy regarding installation of communication
07 (S edaltowers by Cellular and Basic Telecom Operators on
Pro'ect)p Rooftep/ Ground Base within the premises and in the
J area under the jurisdiction of the New Delhi Municipal
Council, 61--72 73-138
Engagement of consultant for management of NDMQO
08 (Power)  [surplus/deficit power through sale/purchase at Energy
Exchange, 139 .. 144
09 (Estate) Policy for aliotment and usage of municipal spaces by
' Government bodies. ] 145 - 146 | 147 -177
Revival of 42 vacancies under Departmental Prometion
10 Quaota of Assistant Engincer (Elect.) rendered deemed
{Personnel) Jjabolished due to not being filled on regular basis for
more than 02 years. 178 --182 183 -191
11 Revival of second post of Director {Horticulture)
fPersonner} rendered deemed abolished duc to not being filied on
regular basis for more than 02 {two) years. 162 - 196 197 - 211
12 Revision in the Recruitment Rules for the post of Junior
{Personnel}  |Engineer {Elect.) 212 - 217

HEA A
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ITEM NO. 01 (CS)

Confirmation and signing of the minutes of the Council Meeting No.
10/2022-23 held on 25.01.2023 (See pages 3 - 4).

COUNCIL'S DECISION

Minutes confirmed subject to condition that last line of the minutes shall be read
as under:
“The Councll resolved to refer the matter to CVC for an independent inquiry

through CBI”,

For Sosretary
nje oo 6 MR Municipal Connat J
o New Delbk.

Z2 T2



MINUTES OF THE COUNCIL'S MEETIN

NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA: NEW DELHI

G NOQ.

10/2022-23 HELD ON 25.01.20

00 A.M. ON FIRST FLOOR, NDCC

-ll, NEW DELHI.

'MEETING NO.' . 110/2022-23
DATE |+ [25.01.2023
' TIME |

1

‘PLACE . oo |

PRESENT:

AL

and 5h. Sanjay Goel took oath of
administered by Smt. Meenakshi Le

Smt. Meenakshi Lekhi

S5h. Amit Yadav

5h. Satish Upadhyay

Sh. Virender Singh Kadian
5h. Kuljeet Singh Chahal
Smt. Vishakha Shailani
Sh. Girish Sachdeva

Sh. Surendrakumar Bagde
. Sh. Ravi Kumar Arora

10. Smt. Shilpa Shinde

11. Sh. Sanjay Geel

12, Smt. Ankita Chakravarty

DAY B W

o

the onset, Sh. Surendrakumar Bagde, S

office

Tliooam

Presiding Officer
Chairpersan
Vice Chairperson
Member
Member
Member
Member
Member
Member
Member
Member
Secrctary, NDMC

h. Ravi Kumar Arora, Smt. Shilpa Shinde
as Members of the Council, which was

khi, Hon'ble MP {Lok Sabha).

[ITEM NO. SUBJECT DECISION
01 (C5) (Confirmation and signing of the{Minutes confirmed.
minutes of the Council Meeting No.
07/2022-23 held on 16.12.2022.
02 Agreement between NDMC and Leuven Infarmation noted. T
(Training) [City of the Kingdom of Belgium. It was pointed out that a note detailing the
achievements of lasl MOU may be circulated to
all Members,
E Purchase of two nos. HT Cable fault|Resalved by the Council Lo accord approval to
(Electric) Jlocating system suitable upto 66KV|place supply order on the single eligible firm i e,

and mounting on CNG Vehicie along
with CAMC charges for threc years
from the expiry of Warranty/Guarantee
period of the system.

04
{Electric)

M/s. Megger India Pvt. Ltd with their quoted
total computed cost of Rs.6,48,34,973.00 for
the purchase of two nos. HT Cable fault iocating
system suitable upto 66KV and mounting on
CNG Vehicie along with CAMC charges for three
years from the expiry of Warranty/Guarantee
period of the system on the terms, conditions
and specilication of the NIT.

Preliminary Fstimatc for cstablishing of]
04 nos. 990/1000 KVA Unitized Sub-
Station and associaled LT Network for
blectrification at || Cluster Sanjay
Camp, Now Delhi

Resolved by the Council thir"ﬁministrative
Approval and Expenditure Sanclion is granted to

the  Preiiminary  Estimate amounting  to
Rs.7,38,95,500/ for establishing of 04 nos.
990/1000  KVA  Unitizeod Sub-Station  and

associated LT Network for Blectrification at i

200



’EEM NO.

SUBJECT

DECISION

-

Cluster Sanjay Camp, New Delhi.

05 Extension of existing security contracts|Resolved by the Council to approve the proposal
{Security) jof Security Services/Arrangementslof the department as mentioned in para 13 and
under Group Contract A, B, D, E, F, G.]14 of the agenda.
H and ] for two months w.e.f,
01.01.2023 t0 28.02.2023.
M5} Security Services /Arrangements  at [Resolved by the Council to approve the proposatl
(Security) [various NDMC Premises under Group |of the department as mentioned in para 13 and
Caontract ‘B’ 14 of the agenda. '
67 Security  Services /Arrangements  at |Resoived by the Council to approve the proposal
{Security} [various NDMC Premises under Group |of the department as mentioned in para 13 and
Contract ‘C’. 14 of the agenda.
08 Security services | arrangement at|Resolved by the Council to approve the proposal
. various NDMC Premises under Group|of the department as mentioned in para 13 and
{Security) |~ ]
A 14 of the agenda.
Operation, Repair and Maintenance ofl|lnformation noted.
09 existing PTUs / CTUs / Garbage fstations
(Health) / Roll  Call Centres in lieu of

Advertisement Rights in NDMC area on
License fee basis.

further necessary action based on th
‘meeting, as noted above, in anticipatio

(1} Extension of contraci t
on Bus Queue Shelters in
period of 15 years without
Council. (2) The contract was ex
the concessionaire to NDMC)

The Council further resolved that the Bepartments concerned may initiate

¢ decisions taken by the Council at the
n of confirmation of the Minutes.

Further, with the permission of the Chair, the following issues were raised -

in other parts of GNCTD.

0 a particutar Concessionaire lor adverlisement rights
NDMC area by five years beyond the awarded contract
seeking approval from the competent authority, i.e. the
tended at existing rates (revenue share paid by
without revision,

which is lower than rates pravailing

A full-fledged inquiry be conducted to ascertain the role of erring officers, if

any.

The Council resolved to refer

the matter to CVC for an independent inquiry.
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CONTRACTS/SCHEMES INVOLVING AN EXPENDITURE OF RS. 1 LAC BUT NOT
EXCEEDING RS. 400 LACS.

Section 143 (d) of NDMC Act, 1994 provides that every contract involving
an expenditure of Rs.1 Jac but not exceeding Rs.400 lacs under clause 143 (c)
shall be reported to the Council. In pursuance of these provisions, a list of
contracts entered/executed upto December 2022 / January 2023, have been
prepared.

A list of the contracts, entered into for the various schemes, is accordingly

laid before the Council for information. {See pages 6 - 22).

COUNCIL'S DECISION
information noted.
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ITEM NO. 03 CS ﬁ_}'ﬁ.p;ﬂ P i — s

ACTION TAKEN REPORT ON THE STATUS QOF ONGOING SCHEMES/WORKS APPROVED
BY THE COUNCIL.

fn the Council Meeting held cn 28.8.1998, it was decided that the status of
execution of all ongoing schemes/works approved by the Council indicating the
value of work, date of award/start of work, stipulated date of completion & the
present position thereof be placed before the Council for infarmation,

A report on the status of execution of the ongoing schemes/works awarded
uptoe December, 2022 is placed before the Council for information. (See page 24 -
27).

COUNCIL'S DECISION
Infermation noted.

for Semctary:
e Delhd Municipal Counai )
New :
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ITEM NO. 04 (PUBLIC HEALTH) Bosnclls Orénnse Mesticg

W Q-;:\"é:“i‘ ‘1'3:‘”’3"3
1. NAME OF THE SUBJECT:

Intimation regarding quarter-wise expenditure on the Ppp Project of
Collection & Transportation of garbage from NDMC area to the disposal site

for the period luly 2022 to September 2022.

2, NAME OF THE DEPARTMENT:

Public Health Department, NDMC

3. BRIEF HISTORY OF THE SUBIECT / PROJECT:

Vide Resolution Number 19 {(E-04), dated:15fl232015, Council resolution
that the Chairperson, NDMC may accord expenditure sanction based on
the amount billed in respect of monthly bills for collection and
transportation of garbage from NDMC area as per concession agreement.
The actual ltabilily incurred shall be verified as per the prescribed
procedure duly concurred by rinance Department and approved by
Competent Authority, Total expenditure incurred in every quarter shail he
brought into the notice of the Council.

4, DETAILED PROPOSAI. ON THE SUBJECT/PROJECT:

As resolved by the Council vige resolution No. 19 (E-04} dated 15.12.2015,
the monthty expenditure billed for the subject work has been got approved
from Chairman, NDMC up to billed quantity for july 2022 to September
2022 is to be brought to the notice of the Council. The guarterly
expenditure for the period July-2022 to Sept.-2022 is Rs. 9,38,97,197/- (Rs.
Nine crore thirty eight lakh ninety seven thousand ohe hundred and ninety
seven only). The month wise details are as under--

31st Quarter

Month
July-2022

September-2022
Total

5. FINANCIAL IMPLICATIONS OF THE PROPQOSED E_QJIELZTJ_S_lJ_B[ECE

Quarter-wise expenditure for the months ngy_gq_z2___tq__5gpt_e_nlt1gr_20_22 i5 Rs,

9,38,97,197/- (Rs. Nine Crore Thirty Eight Lakh Ninety Seven Thousand One
Hundred ang Ninety Seven Oniy}.

6. I_Mﬂ-ﬂVF_E.N_Tﬂl_ON_SC!iE._QULE_W_lT!iED'EUNESQ FOR EACH STAGE INCLU
INTERNAL PROCEEDING:

|l_

After finance concurrence and approval of the Competent Authority, the
above Payments have been paid to the Concessionaire.
7. FINAL COMMENTS OF THE Fi NANCE DEPARTMENT ON TH E SUBJECT WITH

Finance Department has already concurred the above payments vide
note#496 to 497 dated 18.01.2023,

TR 2l



8. LEGAL IMPLICATIONS OF THE SUBJECT/PROIECT:

No legal implications.

9. DETAILS OF PREVIQUS _COUNCIL RESOLUTIONS, EXISTING LAW OF
PARLIAMENT AND ASSEMBLY ON THE SUBJECT:

Council Resolution Item No. 07 {(W-02) dated 30.01.2015.
Council Resolution Item No. 19 (E-04) dated 15,12.2015.
Council Resolution tem No. 10 {(E-06) dated 27.06.2016.
Council Resolution ftem No. 14 {E-13) dated 17.08.201686,
Council Resolution Item No. 25{E-17) dated 03.11.2016.
Council Resolution Item No. 10{E-21) dated 06,03.2017.

Council Resolution item No.
Councii Resolution Item No,
Council Resolution ltem No,
Council Resolution Item No,
Council Reseolyution Item No.
Caouncil Kesolution item No,

20 (E-02) dated 27.04.2017.
03 (E-09) dated 19.09.2018.
07 (E-14} dated 28.02.20109.
08 (E-01) dated 04.08.2020.

11(E-04) dated 26.12.2020.

24 {L-02) Lated 21.05.2041.

Council Resolution item No.36 {E-04) Dated: 28.11.2021.
Council Resolution item no. 03(Health) Dated 25.05.2022
Council Resolution item no. 03{Health) Dated 25.07.2022
Council Resolution item no. 05{Health) Dated 28.09.2022
Council Resoiution item ne. 19(Heaith) Dated 16.12.20272

10. FINAL_QOMMENT_S_OLTHE LAW DEPARTMENT ON THE SUBJECT/ PROJECT
Not applicable.

11. Q@EM@_B_Y__DEPARTMQIL._LHA_TAA__C_EAILRA_L VIGILANCE
COMMISSION (CVC) GUIDELINES HAVE BEEN _&JQC&UE_DEHLE_PR_QQELSI_NE
THE CASE.
Yes, all CvC guidelines have been followed.

12, RECOMMENDATIONS:

As resolved by the Council vide resolution No. 19 (Health) Dated
16.12.2022, the monthly expenditure billed for the subject work up to june
2022 already noted by council. The intimation regarding quarter-wise
expenditure for the period July ZOZLto_Sgpggm_bengzg is Rs. 9,38,97,197/-
(Rs. Nine Crore Thirty Fight Lakh Ninety Seven Thousand One Hundred and
Ninety Seven Only).

The moenth wise details are as under:-

31st Quarter

____Month
July-2022

T August-2022

September-20232

Rs. 9,38,97,197/-

1T 3



13. DRAFT RESOLUTION:

Council has taken note of the Quarter wise expenditure for the period July

2022 to September 2022 is Rs. 9,38,97,197/- (Rs. Nine Crore Thirty Eight
Lakh Ninety Seven Thousand One Hundred and Ninety Seven Only).

Agenda is placed for kind information of the Council,

COUNCIL'S DECISION
Information noted. The Council desired following information should be placed on
record:

1. What are the check points to controi the expenditures incurred as there js
variations of more than 20% between the Months.

2. There is no Certification given by the higher official regarding the
verification of expenditure incurred to actual disposal of garbage as per
policy and guidelines,

The Council further resolved that the Departments concerned may initiate further

necessary action based on the decisions taken by the Council at the Mmeeting, as
noted above, in anticipation of confirmation of the Minutes. /

O

For Soe: ei‘a:y'
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ITEM NO. 05 {SECURITY) St o

PO—  Poeting
1.  Name of the subject/project Watsd i-’lQE _ 36&3

Security Services /Arrangements at \_fan'o;u'sb NPMC Premises under Group
Contract ‘D", e »

) .

A 3 !

2. Name of the Department/Departments concgrned

b

1
. R B

Security Department
3. Brief history of the subject/project

The Security Department of NDMC was established in 1982 to provide
security services to NDMC Buildings. Primary aim of the department is to
pProvide adequate security services to NDMC assefs so as to prevent
breach of security at the place of deployment, Security Department has
always heen ready to accept any challenge at any time as per available
resources as its disposal. Department is ensuring round the clock security
at the NDMC assets as per deployment,

it is pertinent to mention herc that with the Passage of time threat
perception prevailing in the country and Deihi in particular has under gone
a sea change and hence there was an inescapable requirement of review
of existing security infrastructure compatible to present day requirements
Vis- a-vis cost effectivencss.

Considering the above it Was proposed that a study and reivew of the
entire security services of NDMC be carried out which would focus
primarily on the following aspeacts:-

1. Daily requirement of security personnej for security duties at NDMC
premises compatible to the prevailing security environment.

2. Work out the modalitics for re-grouping of existing groups to
maximum 04 in place of existing 10 Groups for better
administrative controi.

3. Assess the requirement of modern security gadgets viz CCTV
Cameras, perimeter/barberd wire fence, etc.

As per the approved study report all the NDMC buildings premises, schools,
gardens & parks have been divided in to 05 groups (A, B, C, D) & (E only
for NDMC Schools).

q, Detailed proposal on the subject/project

After rejection of all the tenders in 1% call due to nen - qualifying in the
Technical Evaluation by the Sub-Committee, the Security Department of
NDMC has again floated the tendoers for Security Services/ Arrangements at
various NDMC premises under Group Contract ‘D’ on GeM portal {(Version
2.0) on dated 29.10.2022 with tho duc date of opening of tender
12.11.2022,

The tender of above mentioned group was opened on 14.11.2022 in the
presence of Chief Security Officer, Members of approved Sub -Committee .o
5hri T.R. Meena, Superintendant Engineer (Civil}, BM-I, Shri Manoj Angrish,

Dy. Financial Advisor, Shri Manjul Tanwar, Asstt. Law Officor, Shri Sukesh

EENEM R ]



Aggarwal, Accounts Officer {Security).

M/5 4050 RAVI RA) SINGH SECURITY AGENCY

AA ENTERPRISES

AADHAR SECURITY & FACILITY SOLUTION PVT. LTD,
M/S ADVANCE SERVICE PVT. LTD.

AJAY MEHTA SECURITY AGENCY

AKASH DEEP SECURITY SERVICES & INVESTIGATORS
ALERT ENTERPRISES

ALPHA MANPOWER SERVICES

AVM SERVICES

AWADH SECURITY SERVICES PVT. LTD,

BIMLA ENTERPRISES

CITY HAWK MANPOWER SERVICES & CONSULTANCY
CROCKSY SECURITAS PVT. LTD.

CYCLOPS SECURITY AND ALLIED SERVICES PVT. LTD.
DARSHAN SECUIRTY SERVICES PVT. LTD.

M/s DETECTIVE & SECURITY SERVICES

DIAMOND SECURITY PERSONNEL

FIRSTMAN MANAGEMENT SERVICES PVT. LTD,

M/S. GLOBAL VENTURES

GLOBE LABOUR AND SECURITY SFRVICES
GOQDYEAR SECURITY SERVICES

M/5 HYBRID FLEET MANAGEMENT PVT. LTD

M/S HINDUSTAN HOSPITALITY MANAGERS

M/S ISHA PROTECTIONAL SECURITY GUARD PVT, LTD.
M/S JATAYU ENTERPRISE SERVICES

M/S j.B. SECURITY SERVICES

M/s KORE SECURITY SERVICES

M/S5 KS) DYNAMIC SECURITY PVT. LTD.

M/S LAADU SHYAM KISHORI SECURITIES PYT.ITD.
M/S. GILL ENTERPRISES

M/s NPS FACILITIES

M/s NYX FORCES PVT LTD.

M/s PARAMOUNT SERVICES

M/s PRINCIPLE SECURITY & ALLIED SERVICES PVT LTD.
R.O. EXCELLENT SERVICES PVT. LTD.

M/S. REKHA CORPORATION

ROUSHAN ENTERPRISES

SECURESHIELD SECURITY SERVICES PVT. LD,

M/S. SUBHI AND POORNIMA ENTERPRISES

(51S) SECURITY AND INTELLIGENCY SERVICES LIMITED
5105 INDIA PRIVATE LIMITED

M/S. SURINDER MOHINDER SECURITY AGENCY

U.K. SECURITY SERVICES

M/S. UNIVERSAL SECURITY AND PLACEMLNT SERVICES
V11 SECURITY SERVICE

M/S. WELL PROTECT MANPWER SERVICES PVT. LTD.
M/s SARVESH SECURITY SERVICES (P} LD,

M/s ASHWAN! KUMAR YADAV SECURITY AGENCY

M/s QUIKMAN SECURITY SERVICES

M/s UMESH KUMAR SECURITY AGENCY

M/S VR INDIA SECURITY

M/s CONVEY SECURE | TD.

M/s L & K SERVICES

M/s PREGRINE GUARDING PVT. LTD.

M/s PREFECT [ OVYA SECURITAS PVT. LD,

M/s REAL SECURITY & FACILITY MANAGEMENT INDIA PVT. LTD.

Under the Group Contract ‘D 57
Technical Bids in respect of the following firms have been found:-

1.
2.
3.
4.
5.
6.
7.
8.
9.

A2 2023
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57. M/s ROYAL SEVEN COMPLETE SECURITAS & SERVICES PVT. LTD.

The Security Department prepared the Comparative Statement of Group Contract
‘D’ and forwarded the documents on e-office file o ali the TEC members on
11.12.2022. The meeting of the TEC for scrutiny and evaluation of technical bids
was held in the chamber of Chief Security Officer on 12.12.2022 and continued till
13.12.2022.

noticed and found. On the recommendation of Sub-Committee the requisite
clarifications of the bidders who were under consideration were uploaded on the
GeM Portal and given opportunity to resolve the shortfalls and submit the
documents within 72 hrs. as prescribed by GeM Portal in addition to already
submitted documents.

The details of the correspondences through GeM portal made with the bidders
who are under Consideration are as under:-

Sl. No.  Name of Firm [Status [Clarifications Required
M/s. Bimla Under Clarification  of the Performance

Enterprises . Consideration Certificate of the completed works as
of already up-iocaded documents,

M/s Cyclops|Under Requirement of turnover certificate of
Security andConsideration security works as per clause 2.3 of
Allied  Services Eligibility Criteria of NIT,

Pvt. Ltd, In order to establish the authenticity of

the  witness  in respect of Pre
Integrated pact, seif-attested copy off
Aadhaar Card  {of Witnesses) s
required.

Clarification of the Performance
Certificate of the compieted works as
of already up-loaded documents.

\M/s Good YearUnder — | T ———

Security Consideration
Services Pvt.

L Jitd. - N
M/s. KorelUnder Clarification of the Performance
Security Consideration |[Certificate of the completed works ag
Services of already up-loaded documents,

M/s KSjjlunder In order to establish the authenticity off
Dynamic Consideration [the witness  in respect  of Prg
Security Pwt, integrated pact, self-attested copy off
Ltd. Aadhaar  Card  (of withesses) s
required. ]
M/s PrinciplelUnder In order to establish the authenticity of
Security andlCansideration [the witness  in respect of Pre
Allied Services integrated pact, self-altested COpY Of
Pvt. Ltd Aadhaar  Card (of  Witnesses) s
] ___lrequired, .
M/s Quick Man[Under Requirement of turngver Certificate off
Security PvtiConsideration security works as per clause 2.3 off
Ltd. Eligibility Criteria of NIT.

AS per the law member of TEC, in
j order to establish the authenticity oﬁ

Arur ol



the witness in respect of Pre
Integrated pact, self attested copy of
Aadhaar  Card (of Witnesses) g
required.

Requirement of certificate of No loss
for more than two years as per clause
2.10 of Eligibility Criteria of NIT.
Reqguirement of Copy of Monthly
Contribution Challan and ECR of ESIC
of last one month as per NIT.
Requirement of Audited Balance
Sheet, Profit and Loss Account for the
vear 2021-22,

Clarification of the Performance
Certificate of the completed works as
of already up-loaded decumentation.
M/is L & Kunder {i} Requirement of Copy of PAN and
SERVICES Consideration GST registration No.

(i) Clarification of the Performance
Certificate of the completed works as
of already up-loaded documentation.

[Enclosed Gazette Notification off
India {No-CG-DL-E-180102022-
239737 4t 18.10.2022) for
exemption of EMD by the firm] ]

Apart from above the Sub-Committee has also decided and suggested the
department to conduct physical verification of the performance certificates which
are issued by the departments and organizations and also the verification of Bank
Soivency of all above eight firms from the issuing Banks. On the
recommendation of Sub-Committee the department has sent e-mail to CDM &
PHO, Kaiahandi and Jagatsinghpur for verification of Performance Certificate in
reference to the bidder M/s L & K Services. In response of the mail, the
department of COM & PHO, Kalahandi, has certified that agency L& K,
Bhubneswar has successfully completed 3 years of security services in Kalahandj
district. During last 03 years its performance was satisfactary, so the agency L&K
is eligible to continue further one year for the financial year 2022-73. The
performance certificates in r/a of the rest of the bidders mentioned above has
already been verified in the Group Contract A, B & C.

In response to the Clarifications sought by the department on the Gem
portal, bidders had again submitted the clarification/documents in support of
already submitted documents which were put up before the Technical Sub-
Committee on 15.12.2022 for further scrutiny and continued till 23.12.20272. The
details of the documents submitted by the bidders are as under:-

SI.; Name of ’EarificationIDocuments Clarification/Documents Final

No.] Bidder Required Submitted before sub- Recommen
committee dation of
TEC

1. M/s™ Good| 1. Verification™ of BankVerified from tha . concerned| Qualified
bank by the department.

Security
Service (R)]

2. [M/s " KS[T.n order To establishiseir Attested coples  off Qualified |
Dynamic | |the authenticity ofidadhaar card of witnesses;

_ 1
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Security the  witnesses  inlsubmitted.
Pvt. Ltd. respect of Pre
Integrated pact, self-
attested  capy  of
Aadhaar Card {ofi
witnesses) is
required. |
2. [Verification of Bankerified from the concerned
Solvency Certificate |pank by the department.

3. |M/s 1. |In order to establishiSelf Attested  copies  of

Principie the authenticity ofjaadhaar card of witnesses

Security the witness insubmitted.

and  Allied respect of  Pre

Services Integrated pact, self]

Pvt. Ltd attested copy of Qualified
Aadhaar Card (of
Witnesses) is
required.

2. |Verification of BanklVerified from the bank by the
Solvency Certificate department,

—
4. [Mfs 1. |Reguirement offSubmitted Qualified
Cyclops turnover certificate
Security of security works as
and Allied per ciause 2.3 off
Services Eligibility Criteria of
Pvt. Ltd. | NIT,

2. |In order to establishlSelf Attested copies  of
the authenticity ofidadhaar card of witnesses
the witness inlsubmitted,

respect of Pre,
Integrated pact, self
attested copy of
Aadhaar Card (of]

Witnesses) 15

| Jrequired, L

3. [Clarification of thelClarification Received.
Performance

Certificate of the
completed works as
of already up-
loaded

documentation, ]
4, Verification of BankiVerified from the concerned

iSc:ivency Certificate bank by the department.
TM}'S. Bimlai 1. [Clarification of theaariﬁcation Received. Qualified
Enterprise Performance
S Certificate of  the

completed works as
of already up-
loaded documents, | o

2. Nerification of Banklverified from the concerned
I R R I |
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Solvency Certificate Jbank by the department.

6. [M/s.  Korel 1. [Clarification of thelClarification Received. Qualified
Security Performance {confirmed by CsO
Services Certificate of theltetephonicaily from the issuing

completed works asjauthority)
of afready up-
loaded documents.
2. Verification of Bank[Verified from the concerned
Solvency Certificate |bank by the department.

7. [M/s  Quick] 1. Requirement offNot submitted. Not-
Man turnover certificate Qualified
Security of security works as
Pvt. Ltd. per clause 2.3 of

Eligibliity Criteria off
NIT.

2. In order to estabiishlProvided
the authenticity of .
flhe withess i
respect of Pre
integrated pact, self
attested copy of
Aadhaar Card (off

Witnesses) is
required.
3. |Requirement ofiNot submitted

certificate  of No
foss for more than
two vyears as per
clause 2.10 of]
Eligibility Criteria of

NIT.

4. Requirement oflNot submitted the copy aof last
Copy of Monthlylmonth Challan of ESIC, as per
Contribution NIT.

Challan and ECR of
ESIC of last one
month as per NIT.

5. [Requirement ofiSubmitted
Audited Balance
Sheet, Profit and
Loss  Account for
the year 2021-22.

6. |Clarification of thelPerformance certificate same
Performance as already submitted.
Certificate  of the
completed works as
of dlready up-
loaded T o
7. Verification of BanklvVerilicd from the concerpned
Solvency Certificate lbank by the department,

M/s L & K| 1. Requirement  ofSubmitteg T T Not-
SERVICES Copy of PAN and Qualified
GST registration No. .

221 201}

i

|




2. IClarification of thellt has been confirmed by the
Performance issuing authority {vide e-mai
Certificate of thereceived dt, 23.12.2022) that
completed works aslthe agency is now continuing

of  already up-the contact services.
loaded Accordingly, in  accordance
documentation. with the NIT  eligibility

criteria, the  submitted work]
may not be considered as

completed.

3. WVerification of BanklVerified from the concerned
Soivency Certificate bank by the department.

- |

On the recommendation of TEC only 06 bidders were found eligible and the
details of the marks obtained by the bidders are as under:-

Sl } Name of Firm Marks Scored Status
No.

1 (M/s Goodyear Security Services {Reqgd.,) 94.10 Eligihle

M/s KS) Dynamic Security Pvt. Ltd. 95.64 Eligible

lied Services| 98.00 Eligible

ity and Allied Services 91.54 . Eligible

M/s. Bimla Enterprises 91.78 Eiigible

M/s. Kore Security Services 98.00 Eligible

In this connection it is submitted that one firm M/s L & K Services who has
participated in this group has again come forward with the representation and
requested to review their tender case. The representation of the firm placed
before the TEC for review the tender of M/s L & K Services. Accordingiy, the TEC

Lechnical qualification,

After reviewing the technical evaluation of the Security Group Contract D seven
firms are qualified and their marks are as under:-

K Name of Firm | Marks Scored | Status |

M/s  Goodyear Security Services 94.10 Eligihle |
{Regd.)

T ' T =TT T SE—
M/s KS] Dynamic Security Pvt. Ltd. 95.64 Eligible

M/s Principle Security and Allied 98 00 Eligible
Services Pvt, Ltd.

M/s Cyclops Security and Allied 91.54 Eligible
services Pvt. Ltd. B
> [M/s. Bimla Enterprises 91.78 Eligibie
6 M/s. Kere Security Services 58.00 Eligible

— .
7. M/s L& K Serv

. ces 91.90 Eligible
—g._____n________.__.________

B 1 2




All the seven hidders have scored more than 70% marks in each and more than
75% in aggregate. After obtaining the approval from CS0 the Financial Bid of all
the seven bidders have been opened on 09.01.2023. After opening the Financiaj
Bid on GeM portal ali the bidders were found L1 but the GeM portal has selected
M/s L & K Services as a L1 bidder under Group Contact D through Run 1
selection. As per the prescribed procedure of GeM the firm has given their
acceptance on GeM Portal on same day and date i.e. 09.01.2023

While initiating the case for obtaining the approval from Competent
Authority, it has come to the notice that the firm M/s L & K Services is not Mmeeting

out eligibility criteria of the NIT clause No.2.5. The Clause No.2.5 of NIT is as

“Must have experience of having successfully completed works
during the last 3years ending previous day of the last date of
submission of tenders,

Three similar completed works costing not less than the amount equal
to 40% of estimated cost put to tender,

OR
Two similar completed works, costing not less than the amount equal to
50%of the estimated cost put to tender.

OR
One similar completed work of aggregate cost not less than the amount
equal to 80% of the estimated cost.

(Similar works shall mean warks of Security Services/Arrangements)
The value of executed works shall be brought to current costing level by

The work completion certificate furnished by the firm M/s L & K Services is
not upto the above mentioned clause. Inadvertently due to calculation error the
firm M/s L & K Services has been technicaliy qualified by the TEC.

The matter has been take-up with the TEC Members and TEC advised to
take necessary steps in consuitation with GeM to initiate the process for
fevocation of the bid of 1.1 bidder M/s L & K Services. The matter has been take-

due to not qualified technically in Group D and opportunity may be given to the
department  to again  the run bid of Group Contract D bearing

In view of above, the view of TEC in respect of rest of the remaining 06
(Six}) firms is same as already given in earlier minutes dated 23.12.2022 in
respect of security Group Contract D. Detaiis of the six numbers ot qualified firms
are as under:-

SL ] Name of Firm ' Marks | Statas |
No. [ — | Scored | .
1 [M/s Goodyear Security Services {Regd.) 94,10 Eligible
2 M/s KSj Dynamic Security Pvt. Ltd. 95.64 Eligible

3 [Mss Principle Security and Allied Services Pwt, Lid. 98.00
M/s Cyclops Security and Allied Services Pvt. Ltd. 91.54

4
5 /s, Biria Enterprizes
6

Eligible
Eligible
Eligible |
Eligible

| 9178
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All the six bidders have scored more than 70% marks in each and more than 75%
in aggregate. The Financial Bid of all the six bidders have again  run
on 19.01.2023. After opening the Financial Bid on GeM portal all the bidders have
quoted 0.85% service charges but GeM portal has selected M/s Good Year
Security Services {Regd.) as a L1 bidder under Group Contact D through Auto Run
L1 selection. As per the prescribed procedure of GeM the firm has given their
acceptance on GeM Portal on 15.01.2023.

The firm M/s Good Year Security Services (Regd.) has quoted the service charge
0.85% ({inclusive of GST) per month. The financial statement amounting to
Rs.11,22,03,538.14 (inclusive GST) for one year of the firm M/s Good Year
Security Services {Regd.) downloaded from GeM Portal which is placed on TOC
at P-17658/C for perusal. in the context of this statement it is submitted that
GeM Portal has calculated al| the components of wages with the 30 working days
in the month, resultant that the GeM Portal calculated much higher value than the
actual value,

However the estimate of the department was prepared as per the Minimum
Wages approved by the Govt. of NCT, While preparing the estimate the
department has taken 26 working days in a month and rest of the days have been
treated as reliving charges component. Accordingly the financial implication on
the basis of Minimum Wages effective from 01.10.2027 are as under:-

(s, DESCRIPTION Security Guard Security Supervisors! Chief Supervisors
NQ, {Semi-skilled) | (Skilled Matriculate) | (Skilled Graduate)
A B C D E
Per Per Day { Per Month] Per Day | Per Month | Per Day
L Month
1. [Basic Rate  [18495.00] 711.50 20357.00] 782.96| 22146.00] 85176
2. [EPF @ 13% of 1950.00 75.00 1950.00 75.00 1950.00 75.00
(1) upto
| _]15000.00 oniy
3. [ES! @ 3.25% 601.22 23.12 661.60 25.44 682.50 26.25
of (1) upto
| [21000.00 only|
4, [Total (1+2+3) 21050.22] 80962 22968.60 883,40 24778.50 953.01
5, Relieving 3509.07/ 134.96 3828.86 147.26 4130.57 158.86
Charges @
| [16.67% ‘ g
6. [Total 24559.29 94458/ 26797.46 1030.66] 28909.07] 1111.87
] A R — .
7. N Total Amount for :
(@}{271 Security 6655567.59
Guards
(b) |05 1323987.30
Supervisors
{cyjo1 Chief 28909.07|
| [Supervisor - )
8. [Tatal Per 6818463.96
Month
7 {a+b+c} i
9. [GST @ 18% 1227323.51
. |on Col. 8 )
10.[Total {(8+9) 8045787.47
__L_.___ £ - ]




11.5ervice 57956.94
Charges @
0.85% on Col.
8
12.]Net amount 8103744.41
{per month)
| a0+ 11)
13.INet Amount 8103744.41 X 12 = 9,72,44,932.97
| ltfor one year) 9,72,44,933,00
Rs.9,72,44,933/- {Rupees Nine Crore Seventy Two Lakh Forty Four Thousand Nine
]ﬂundred Thirty Three only)

The L1 Bidder M/s Good Year Security Services (Regd.) has given their
consent and accepted the offer on the amount of Rs5.9,72,44,933/- per
annum {calculated by the department), The consent letter of the firm is placed at
TOC 17663 tc 17668/C.

The element of the minimum wages is a variable factor in this work, could
be changed as and when the rates revised by the Govt, of NCT, Delhj. The above
calculation has been worked out on Minimum Wages which are effective w.e f.
01.10.2022.

It is pertinent to mention here Lhat presently under this group the private
security guards are being provided by M/s Kore Security Services on thejr quoted
service charges i.e. 2% + 18% GST i.e. 2.36%. Now the L1 bidder M/s Good Year
Security Services {Regd.) has quoted the service charge 0.85% inclusive of GST,
Accordingly the service charge quoted by the L1 bidder is 63.98% below the
earlier service charges.

5. Financial implications of the proposed project/subject

The financial implications of the proposal works out as under:-

Group Name of | Service | Total Amount Total Amount for
Contract the L-1 Charge Per Month one Year
g g Bdder | Quoted | | T |
f ‘D’ M/s Good | 0.85% 181,03,744- ¥9,72,44,933/
[ Year [ {Including (Including GST)
Security G5T)
Services _
o (Regd.) | !
6. Implementation schedule with timeliness for each stage including internaf
proceeding
One year from the date of deployment.
7. Final comments of the Finance Department on the subject with Diary No. &
Date,

The initially observation of Finance Department and the replies of the
observations which were submitted are as under:-
""" SI. | Observations of Finance Department | Repiies of Security Department |

1 At Note#22, department has broughtfit is ensured that the department hasl’
[ on record that the representation ofadopled GeM procedure and no undg

M/s L&K Services placed before thepenefit is given to L-1 firm M/s Goodi
[TEC for review the lender of Lhe|YearSecurity Services {Regd.). i

el e ]
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TEC  has|
revicwed the documentation of the
tender and reply/clarification
received. On  the basis of the
Clarification received on 02.01.2023
from CDM & PHQ, Jagatsingh Pur, TEC
members were of the view that M/s L
& K Services to be considered under
- |[quafified category on the parameters
during reviewing of technical
qualification, as per minutes of TEC
meeting .dated 03.01.2023
(TOC#17530). Thereafter, financial
bid of M/s L&K Services was also
Opened along with other 06 eligible
ibidders in which the firm emerged L-1
through Run L-1 Selection of GeM
portal. Then it was realized by the
department that waork completion
certificate furnished by the firm M/s L
& K Services s not upto the NIT
clause-2.5 and further stated that
inadvertently due to calculation error
the firm M/s L & K Services has been
technically qualified by the TEC. The
imatter was taken with the TEC
members and TEC advised to take,
necessary steps in consultation with
GeM  to initiate the process for

Further, it is submitted that till date
the firm M/s L & K Services has not
come forward with any representation.

‘revocatfon of the bid of L-1 bidder M/s
it & K Services. The matter was took
with the official of the GeM to revoke,
the bid of L-1 bidder M/s L &

Services  due to  not gualified
technically  in Group D and
opportunity may be given to the

idepartment to again run bid of Group
Contract b bearing
[No.GEM/2022/B/2685444 and a5 4

[resuit anly 06 bidders are technically
qualified. The Financial Bids of all the
six bidders have again run
‘on 19.01.2023. After opening the
Financial Bid on GeM portal ali the
lbidders have quoted 0.85% service
icharges but GeM portal has selocted
M/s  Good  year Security  Services

der Group

]

(Regd.) as a L1 bidder un
iContact D through Aute Run 11
selection, In this regard, department
Imay ensure that the procedure
adopted by the department is in
!accordanco with GeM procedures, no
undue benefit is extended 1o the L-1
firm M/s Good Year Security Service
land shall not invoke fit]
firm M/s L&K Services. o
At Note#27, department has brought

S
gation by thel

jout that as per financial statement]

|

In the NDMC there is 3 provision of]
security  arrangement for 30 days

ERR NI RE]
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received through GeM portal, M/s
Good  Year Security  Services has
quoted an amount of]
Rs.11,22,03,538.14 ({inclusive GST)
for onc year and stated that GeM
Portal - has  calculated  all the
coemponents  of wages with 30

working days in a month, resuitant
the GeM portal has calculated much
higher value than the actual value.
Department further brought on record
that estimate was prepared taking
into account 26 working days as per|
minimum wages approved by GNCT]
of Delhi and rest of the days have
been treated as relieving charges and
brought on record the financial
implication on the basis of minimum
wages effective from 01.10.2022 for
an amount  of Rs.9,72,44,933/-. The
firm has given consent and accepted
the offer at the amount as calculated
by the department
l.e. R5.9,72,44,933/-. In  this regard,
department may :-

in GeM portal with 30 working days
calculations when it is known that
estimate has been prepared taking
into account 26 working days plus
relieving charges.

(24X7). Taking into consideration the
arrangement of security department
in NDMC area, the estimate was
prepared for 26 working days and rest
of the days treated as reliever
component,

AS per GeM, there is only one option
for quoting the number of working
days in a month. The matter was
discussed with the official of GeM and
C50, to avoid any future litigation as
the requirement of the NDMC in rfo
deployment of the Security Guard e,
30 days (24X7). After due discussion
with the officials of.the GeM and CS0,
It was decided to quote 30 days in the
option provided by the GeM, However,
the L-1 bidder M/s Good Year Security
Services  {Regd.) has given  thein
consent on the basls of the estimate
prepared by the NDMC for 26 days
and rest of the days treated as reliving
component. Consent of the firm is
enclosed for ready reference at pP-
lreevCc.
In the NDMC there is a provision of
security arrangement for 30 days
{24X7). Taking into consideration the
arrangement of security department
in NDMC area, the estimate was
prepared for 26 working days and rest
of the days treated as reliever
component,

As per GeM, there is orly one option
for quoting the number of working
days in a month. The matter Was
discussed with the official of GeM and
(S0, to avoid any future litigation as
the requirement of the NDMC in r/o
deployment of the Security Guard i.e.
30 days (24X7). After due discussion
with the officials of the GeM and CsQO,
it was decided to quote 30 days in the
option provided by the GeM, However,
the L-1 bidder M/s Good Year Security

_| |
| etsiYes, the above deviation ic allowed in
GeM, as it is a buyer seller market and

Whether the above deviation meets
Ithe procedural requirement of Lhe
GeM el is it aliowed in GeM.

l.nsure that no litigation shall arise as
& resuit of above deviation,

iThe successful bidder 1.1 h
l9iving

Services  {Regd.) has given  their
consent on the hasis of the estimate!
prepared by the NDMC for 26 daysl
and rest of the days treated as reliving|

|component. Consent of the firm js
enclosed for ready reference at P-
17667/C.

it can be decided accordingly,
as already
consent  for,

is written

23 ey
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The Finarce Department concurr
note # 46 dated 08.02.2023 pro

1. Department has

_GeM portal for calling bids.

and certify]
ved by the
competent authority was uploaded an

it may be ensured that the
grievances of M/s R.D. Excellent (one|
of the bidder) communicated by him
vide letter dated 05.01.2023 has
been examined under extant rule
positions,

AL Notc#31, department has stated|
that justified cost has been worked
out for Rs.9,72,44,933/-. Department
may bring on record the basis
according to which the justified cost
has been worked out.

In e-file No. 121955, department has|
brought on record that taking into
consideration the guidelines of GeM,
the department has uploaded only
the terms and conditions of the NiT|
excluding the performa of Bank
Solvency. In approved NIT, as per]
‘List of mandatory documents to be
uploaded’, bidders are required to
upload bank solvency in flo CSO of
equal amount of 40% of estimated
cosl whereas in addition the bank
solvency performa states that the
certificate should be issued on on
after the publish date of tender,
Department may ensure and certify
Ithat no bidder was disqualified on this

for calling bids.

—

acceptance for an amount of Rs. §, 77 ]
44, 933/~ calculated on the basis of]
26 days + reiieving charges plus
minimum service charge charged by
the GeM (copy already enclosed)
Hence, in view there does not arise
any litigation in the respect
It is ensured and certify that the NIT
as approved by the competent
authority was uploaded an GeM portal

The grievances  of M/s
R.D. Excellent gne of the bidden
communicated vide letter dated

05.01.2023 has been examined and
apprised the same to the Chairman,
NDMC with justification vide (E- File

sidering
taking into account the prevailing
minimum wages + Relieving Charges
+ minimum service charge @ 0.85%
{This is purely manpower contract and
minimum  wages is g variable
component and may revise by Govt, of
NCT from time to time) |
It is ensured and certifies that ne
bidder has been disqualified on this
ground.

lground.

for approval to award the wor
Services/ Arrangements
Year Security Services (Regd.)
per month inclusive of GST,
{Rupces Eighly One Lakh 1hre
per month and Rs.9,72,44,933/- {
Forty Four Thousand Nine Hundred
GST as per the terms and condition
Annual Estimate for the ye

at th

ed the propasal of the De
duced as:-

proposed to place the Drafl A
al’ various NDMC Premiscs to L1 bidder

accordingly an amount of
e Thousand Scven
Rupces Nine Crore Seventy Two Lakh
Thirty Three Only)
of the NIT.

ar 2022-23 amountin
approved by the Council vide Reso. No. 08{CSO) d

partment vide office

gendum before the Councii
Contract D for Security
M/s Good
eir guoted service charges i.c. 0.85%
Rs.81,03,7444-
Hundred Forty Four only)

k Group

per annum including

g 1o Rs.42,62,02,234/-
ated 22.06.2022 wherein

Iz
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department has certified that as and when the tenders (Group A-E) are
finalized and approved, the department shall place the revised Annual
Estimate before the Coundil,

Department has brought on record that the tender of Group Contract D’
uploaded on GeM Portal (Version 2.0) on dated 29.10.2022 with the dye
date of opening of tender 14.11.2022. On opening of the bid, it has becn
found that 57 bidders, as detailed at Note#22, have participated in the bid.
In the 1% TEC meeting held on 13.12.2022, TEC taken the bids of following
eight bidders under consideration subject to certain clarifications.

M/s Bimla Enterprises

M/s Cyclops Security and Allied Services Pvt. Ltqd.
M/s Goodyear Security Services Pvt, Ltd.

M/s Kore Security Services

M/s KSj Dynamic Security Pvt. Ltd.

M/s Principle Security and Allied Services Pvt. Ltd.
M/s Quick Man Security Pvt. Ltd.

M/s L&K Services

Samnpanoo

In the 27 TEC meeting held on 23.12.2022, after considering the
shortfall/clarification documents obtained from above eight bidders,
following were declared qualified by the TEC:-

M/s Goodyear Security Services Put. Ltg.

M/s KS) Dynamic Security Pvi. Ltd.

M/s Principle Security and Allied Services Pvt. Lid.
M/s Cyclops Security and Allied Services Pvt. Ltd.
M/s Bimla Enterprises

M/s Kore Security Services

Sohanoo

in the 3 TEC meeting held on 03.01.2022, TEC considered the bid of M/s
L&K Services as qualified on the basis of the reply/clarification on work
experience received from CDM & PHO cum DMD, Jagatsinghpur.

After obtaining the approval from the CSO, the financial bids of above
seven bidders opened on 09.01.2023 in which Mfs L&K Services crnerged
L-1 bidder through Run L1 selection.

Thereafter, department noticed that L-1 bidder M/s 1.&K Services did not
fulfil the eligibility criteria of NIT Clause-2.5 and calied an urgent TEC

bid of L-1 bidder in consultation with GeM.

Then, after revoking the bid of M/s L&K Services Lhrough GeM, department
again opencd the financial bids of six firms (as at Sr. No. 5)on 19.01.2023
in which M/fs Good Year Securily Services {Regd.) emerged as L-1 bidder
through Auto Run L1 selection. As per the prescribed procedure of GeM the
firm has given their acceptance an GeM Portal.

To the observation of FD, it has been ensured that the department has
adoptled GeM procedure and no undue benefit is given to L-1 firm M/s Good
Year Security Services (Regd.) and further submitted that till date the firm
M/s L & K Services has not coma forward with any representation.
Bepartment has brought on recard that the firm M/s Good Year Security
Services (Regd.) has quoted the service charge 0.85% {inclusive of GST)
per month. The financial statement amounting to Rs.11,22,03,538.14
{(inclusive GST) for one year of the lirm downloaded from GeM Portal. The
calculation of GeM is based on 30 working days in a month, resultant that
the GeM Portal calculated much higher value than the actual value as
compared to the estimate prepared by the department on 26 warking days
in a month plus relieving charges. Accordingly, taking into account
Minimum Wages effective from 01 -10.2022, department worked out actual

EREOREE
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financial implication of the work as Rs.9,72,44,933/- (calculated at
Note#22). The L1 Bidder M/s Good Year Security Services {Regd.) has
given consent and accepted the offer on the amount of Rs.9,72.44,933/.-
Per annum as calculated by the department.

Guard i.e. 30 days (24X7). After due discussion with the officials of tho
GeM and CSO, it was decided to quote 30 days in the option provided by

Replying to the chservation to bring on record the basis according to which
the justified cost has been worked out, department has stated that worked
out cost has been considered taking into account the prevailing minimum
wages + Relieving Charges + minimum service charge @ 0.85% {This is
purely manpower contract and minimum wages is a variable component
and may revise by Govt. of NCT from time to time).

Cepartment brought on recorg that taking into consideration the
guidelines of GeM, department has uploaded only the terms and conditions
of the NIT excluding the performa of Bank Solvency. in approved NIT, as
per ‘List of mandatery documents to he uploaded’, bidders are required to
upload bank solvency in ffo CSO of equal amount of 40% of estimated cost

before the competent authority i.e. Council for approvatl, ensuring that :-

a. In Reso, No. 038(CS0) dated 22.06.2022 department has certified
that as and when the tenders (Group A-E) are finalized ang
approved, the department shall place the revised Annuyal Estimate
before the Council. May ensure.

b. The outcome of the gricvances of Mfs R.D, Excellent which stang
submitted to Chairman, NDMC be considered.

C. That the tender has been finalized as per GeM procedures and no
undue benefit extended to any agency.

d. Since department has not attached Drait Agendum, ensure to
incorporate the comments of FD at appropriate place in the
agendum.

in this respect Security Department ensures the followings:-

15(a}). The Annual Estimate of the Financial Year 2022-23 could be utilized
upto 31.03.2023, the department ensures that the annual estimate

15{b). The grievances of M/s R.D. Excellent has been apprised to
Chairman, NDMC with the facts for non  consideration ynder
Technical Evaluation by TEC.

15(c }. The tender has been finalized as per GeM procedure and no undue
benefit has been extended to any agency.
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15(d}. Al the comments of the Finance Department have been
incorporated at apprapriate place in the Draft Agendum,

Legal implication of the subject/project.

Details of previous Council Resolutions, existing taw of Parliament and
Assembly on the subject.

Council's Reseoluticn No
Council’s Resolution No

- 15 (U-02) dated 28.11.2021.
.12 {U-0

Council’s Resolution No. 08 {
.10

u

U-03) dated 23.02.2022.
C50) dated 22.06.2022.
Council’s Resolution No Security) dated 24.08.2022.
Final Comments of the Law Department on the Subject/Project.

The draft agenda for according approval of the council to award the Group
Contract 'D' for security services / arrangements at various NDMC
premises to M/s Good Year Security Services (regd.) has been referred to
the Law Department for vetting.

The agenda primarily involves financial and technical issues, the same
have already been examined by the Finance and Security Department
respectively,

Having examined the contents of the draft agenda from the legal paint of
view, prima-facie it is observed that no legal issuc is involved. However,
the concermed department may ensure the correctness of facts and
figures, compliance of CVC guidelines, GFR manual and other guidelines on
the subject, if any.

In respect of above the Security Department ensures the following:-

1. The department ensures the correctness of facts and figures
mentioned therein.

2. The Department complied with CVC gquidelines, GFR manual and
other guidelines on the subject.

Certification by the Department that all Central Vigilance Commission (CVC)
quidelines have been followed while processing the case.

It is certificd that all requisite quidelines of the CVC have been followed
while processing the casc.

Recommendation:
Recommended to  award the Group Contract ‘D' for Security
Services/Arrangements  at various NDMC Premises to M/s Good Yoar

Security Scrvices (Regd.} at their quoted scrvice charges ico. 0.85% per
month inclusive of GST. The Details are given below, -

Group | Nameofthe | Service | Total Amount - Total Amount
Contract ‘ L-1 Bidder Charge ‘ Per Month  for one Year
i Quoted () : ()
o % | .
o i M/s Good Year | 0.85% | 181,03,7444- 129,72,44,933/.
- Security | i {Including ~{ncluding GST)
_ | services | | GsT)
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13.

Further; it is submitted that due to certain inherent peculiarity of security
services, the total expenditure actually incurred to awarded Contract
Group could not pe restricted within sanctioned limit w.r.t. amount,
Mmanpower and time schedule owing to following reasons:-
a). Amount - Increase in Minimum Wages by Government of NCT of
Delhi twice or thrice in a year. Basically the element of the minimum

wages is a variable factor in this work, could be changed as and when
the rates revised by the Govt. of NCT, Delhi.

b). Manpower - Deployment of additional Security Guards from the
existing contractor from time to time as per requirement of needy
departments duly approved by the Competent Authority.

Moreover; security services being a process in continues requires seamless
transition and hence cannot be withdrawn/terminated abruptly.

Draft Resolution

Recommended to awarg the

Services/Arrangements at various
Security Services {Regd.)
month inclusive of GST.

Group Contract ‘D' for Security
NDMC Premises to M/s Good Year
at their quoted service charges i.c, 0.85% per
The Details arc given below:-

Group Name of Service Total Amount | Total Amount for
Contract the L-1 Charge Per Month one Year
o godder Quoted% |, & | @
‘D M/s Good ‘ 0.85% 181,03,744/- 19,72,44,933/-
Year {Including {Including GST)
i Security GST)
Services ‘ ‘
| (Regd.) | .

Further; it is submitted that due to ¢
services, Lhe total cxpenditure act
Group could not be restricted  wit
manpower and time schedule owing t

a). Amount - increase in

ertain inherent peculiarity of security
ually incurred to awardoed Contract
hin sanctioned limit w.rl. amount,

0 following reasons:-

Minimum Wages by Government of NCT of

Delhi twice or thrice in a year. Basically the element of the minimum
wages is a variable factor in this work, could be changed as and when
the rates revised by the Gowt. of NCT, Delhi.

b). Manpower

- Deployment of additional Security Guards from the

existing contractor from time to time as per requirement of needy
departments duly approved by the Competent Audthority.

Moreover; SeCUrity services being a process in continues requires scamless
transition and hence cannot be withdrawn/terminated abruptly

EFR Ik {R]



14, It is resolved by the Council that Keeping in view the urgency of the
matter, as the extension of existing agency is till 28 February 2023 the
Department may proceed with taking afl necessary steps based on the
decision taken today in the Council for this ‘Agenda item without waiting for
approval of Minutes of today's meeting and confirmation of the Minutes by
the Council. '

COUNCIL'S DECISION

Resolved by the Council to accord approval to the proposal of the department as
mentioned at para 13 & 14 of the agenda. The Department can take further
necessary action in anticipation of approval / confirmation of the minutes.

The Council Tfurlher resolved thal the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as

noted above, in anticipation of confirmation of the Minutes.
@ Mbj{a—‘}w '

For Sesrctary’ _
“ethi Munjoipal Counci )
Neavw
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TEM NQ. 06 (SECURITY)

Gawo ot Gerd 2
1. Name of the subject/project

Security Services fArrangements at various NDMC Premises under Group
Contract ‘F’,

2. Name of the Department/Departments concerned
Security Department
3. Brief history of the subject/project

The Security Department of NDMC was established in 1982 to provide
security services to NDMC Buildings. Primary aim of the department is to
provide adequate security services o NDMC assets so as to prevent
breach of security at the place of deployment. Security Department has
always been ready to accept any challenge at any time as per avaiiable
resources as its disposal. Department is ensuring round the clock security
at the NDMC assets as per deployment.

i is pertinent to mention here that with the passage of time threat
perception prevailing in the country and Delihi in particular has under gone
@ sea change and hence there was an inescapable requirement of review
of existing security infrastructyre compatible to present day reguirements
vis- a-vis cost effectivencss.

Considering the above it was proposed that a study and reivew of the
entire security services of NDMC be carried out which would focus
primarily on the following aspects:-

4. Daily requircment of security personnel for security duties at NDMC
premises compatible to the prevailing security environment.

3. Work out the modalities for re-grouping of existing groups to
maximum 04 in place of existing 10 Groups for better
administrative contral,

6. Assess the requirement of modern security gadgets viz CCTv
Cameras, perimecter/barberd wire fence, etc.

As per the approved study report all the NDMC buildings premises, schools,
gardens & parks have been divided in to 05 groups (A, B, C, D) & (E only
for NDMC Schools).

4, Detailed proposal on the subject/project

After rejection of ail the tenders in 1% call due to non - qualifying in the
Technical Evaluation by the Sub-Committee, the Security Department of
NDMC has again floated the tenders for Security Services/ Arrangements at
various NDMC premises under Group Contract 'E' on GeM portal (Version
2.0y an dated 29.10.2022 with the duc date of opening of tender
12.11.2022.

The tender of above mentioned group was opened on 14.11.2027 in the
presence of Chief Security Officer, Members of approved Sub-Committee j.o
shri T.R. Meena, Superintendant Engincer (Civii}, BM-iI, Shri Manoj Angrish,
Dy. Financial Advisor, Shri Manjul Tanwar, Asstt, Law Officer, Shri Sukesh
Aggarwal, Accounts Officer (Security). Under the Group Contract ‘E' 65
Technical Bids in respect of the following firms have been found:-

2RO



M/s 3414 Prabhat Bhatt Security Agency

M/s 3467 Umesh Kumar Security Agency

M/s 4050 Ravi Raj Singh Securily Agency

M/s A A Enterprises

M/s Aadhar Security & Facility Solutions Pvt. Ltd.
M/s Advance Services Pvt. Ltd,

M/s Akash Deep Security Services & investigator
M/s Alert Enterprises

M/s Alpha Manpower Services

.M/s AR P Services

-M/s ASAP IFM Services India Pvt. Ltd.

- M/s Ashwani Kumar Yadav Security Agency AKYSA Pvt. Ltd,
. M/s AVM Services

-M/s Awadh Security Services (P) Ltd.

. M/s Besolve Services

. M/s Crocksy Securitas Pvt. Ltd.

- M/s Cyclops Security And Allied Servicesd Pwt, Ltd.
-M/s Darshan Securily Services Pvt. [td.

. M{s Detective And Security Service

-M/s Diamond Securily Personnel

. M/s Firstman Management Service Pyt Ltd.

. M/s Friends Detective Security Services

- M/s Global Ventures

.M/ Globe Labour & Security Services

.M/s Good Year Security Service

- M/s Group 7 Guards {India) Pvt. Ltd.

-M/s Harshidhi Security Services

. M/s Hindustan Hospitatity Manager

-M/s Hybrid Fieet Management Pvt, Ltd.

-M/s ].B. Securily Service

- M{s Kore Security Services

2. M/s KSi Dynamic Security Pvt. Lid.

. M/s Laadu Shyam Kishori Securities

-M/s M & B Enterprises

-M/s Miras Facility Management Services PvL. Ltd,
.M/s Gill Enterprises

- M/s Narsingh Sicurezza Pvt, Ltd.

-M/s NYX Forces pvt, Ltd.

- M/s Pankaj Security Services

-M/s Paramount Services

- M{s Paramvir Secuity

-M/s Principle Security And Allied Services Put Ltd.
-M/s Rajendra Nath Das Security Agency

-M/s Rekha Enterprises

-M/s Roushan Enterprises

-M/s R S Giobal

-M/s RS Group

-M/s Sarvesh Sccurity Services Pvt. Lid.

-M/s Secureshicold Security Services Pyvt. Ltd.

- M/s Servitor Intelligence Services

-M/s Sharma Enterprises

-M/s Subhi & Paoorming Entlerprises

-M/s S10S India Pvt. Ltd.

-M/s SIS Security And Intelligence Services
-M/s S K Management Services Pt Ltd,

-M/s Suraksha The Security Services

-M/s Surinder Mohindra Sccurity Agency

-Mfs Tiger Security And Maintenance Pvi. Lid.
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59. M/s Ujjwal Common Service Centre

60. M/s U K Security Services

61. M/s Umang Services

62. M/s Universal Security & Placement Service
63. M/s Vaishali Security Investigation Pvt. Ltd.
64.M/s V R India Sccurity services Pvt. Ltd.

65. M/s VT! Security Service

The Security Department prepared the Comparative Statement of Group Contract
‘E’ and forwarded the documents on e-office file to ali the TEC members ogn
13.12.2022. The TEC meeting of Sub-Committee for scrutiny and evaluation of
technical bids was held in the chamber of Chief Security Officer on 13.12.2072
and continued on 14.12.2022.

During the meetings of TEC, shortfalls in the documents of technical bids were
noticed and found. On the recommendation of Sub-committee the requisite
carificalions of Lhe bidders who were under consideration were uploaded on the
Gem Portal and given opportunity to resolve the shortfalls and submit the
documents within 72 hours as prescribed by GeM Portal in addition to already
submitted documents,

Out of the total 65 {Sixty Five) number of Firms/bidders onty 05 (Five)
bidders have been taken “under consideration” during the scrutiny of Technical
Evaluation by Technical Sub-Committee. The details of the correspondences
through GeM portal made with the bidders who are under consideration are as
under:-

SI. No. | Name of Firm | Status ] Clarffications Required

1 M/s Cyclops Security | Under {it Requirement of |
and Allied Services | Consideration turnover certificate of
Pvt. Ltd. security works as per

clause 2.3 of Eligibility
Criteria of NIT.

(i) In order to establish
the authenticity of the
witness in respect of
Prec Integraled pact,
self-attested copy of
Aadhaar Card {of
Witnesscs) is required.

¢iify Clarification of  the
Performance Certificate
of the completed works
as of already up-toaded

. . . e dacuments. .

2 M/s Friends Under Requirement of Copy
Detective Security Consideration of Monthly ECR of EPF
Services and ESI of last one

month as per NIT.

3 | M/s Good Year |Under |
I Securily Services : Consideration
Pt

4 M/s  KS)  Dynamic ' Under ~ lin oarder to establish the
Security Pvt. Ltd. Consideration authenticity of the witness in

) respect of Pre Integrated pact,
| | self attested copy of Aadhaar
; Card {of wilnesses) is |
| || required, | |




M/s ~ Principle | Under
Security and Allied |, Consideration
Services Pvt. Lid

order to establish the
authenticity of the witness in
respect of Pre integrated pact,
(Sr. No.42) ! self-attested copy of Aadhaar |
! Card {of Witnesses) s
| .. ... lrequired.

In

Apart from above the Sub-Committec has decided and suggested the department
to conduct physical verification of the performance certificates which are issued
by the departments and organizations and also the verification of Bank Scivency
of all above five firms from the issuing banks. The Performance Certificates and
Bank Solvency in rfo all above firms {except M/s Friends Detective Security
Services) have already been verified in the Group Contract &, B, C & D. As the
firm M/s Friends Detective Securily Services has only participated in Group
Contract E, accordingly the Bank Solvency of this firm has got verified under the
Group Contract E.

In response to the clarifications sought by the department on thc GeM
Portal, bidders have again submitted the clarification/documents in support of
already submitted documents which were put up before the Technical Sub-
Committee on 16.12.2022 for further scrutiny and continued till 22.12.202. The
details of the documcents submitted by the bidders are as under:-

SI. | Name of | Clarification/Documen | Clarification/Documen Final
Ne | Bidder s Required {s Submitted before | Recommendatio
T R SO ..[.Sub-committee | nof TEC
1. M/s 1. | Verification of | Verified from the | Qualified
Good Bank 5olvency | concerned  bank by
Year Certificate the department.
Security :
Service
Ry b _ R P ]
2. | M/s KSj| 1. ‘ In order  to | Self Attesled copies of | Quatified
Dynamic ' establish the | Aadhaar card of
' Security authenticity of the { witnesses submitted.
PvL, Ltd. witnesses in
i respect  of  Pre
Integrated  pact,
self-attested copy
i of Aadhaar Card
{of witnesses) s
. | required. e - N
2. - Verification of | Verified from  the
Bank Solvency { concerned  bank by
: Certificate the department.
|
3. I M/s "1 1 n order to | Scif Attested copies of
" Principle - establish the | Aadhaar  card  of
i Securily ! aulhenticity of the * withesses submilted.
i and P witness in respect
* Allied . of Pre Integrated
. Services | pact, self attested Qualified
| Pvt. Ltd . copy of Aadhaar :
i . Card {of
L Wilnesses) is
i required.
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! [ 20| verification” " “of | Verified from the barik
. Bank Solvency | by the department.
Certificate
[ N
4. | M/s [ 1. [Requirement”  of | SuBmitied Qualified
Cyclops turnover
Security certificate of
and securily works as
Allied per clause 2.3 of
Services Eligibility Criteria
Pvt.Ltd. | JofNIT. N
2. 1In order to | Self Attested copies of
establish the | Aadhaar card of
authenticity of the | witnesses submitted.
wilness in respect
of Pre Integrated
pact, self attested
copy of Aadhaar
Card {of
Witnesses) is
....|required. | e et e R
3. : Ciarification of the | Clarification Received.
Performance
Certificate of the
completed works
as of aiready up-
icaded :
_ | documentation. e o
4. | Verification of | Verified  from the
Bank Solvency | concerned  bank by
J Certificate the department.
5. | M/s [ 1. T Requirement  of | Not submitied. Not-Qualified
Friends Copy of Monthly
Detectiv ECR of EPF and
e ESIC of last one
Security month as per NIT.
Services ———— - .. - [ — — [ R - —
2. | Verificalion of | Verified from  the
Bank Soivency | concerned bank by
Certificate the department.,
|

Besides above it is submitted thal the department had uploaded only the
terms and conditions of the NIT exciuding the Performa of Bank Selvency.
Accordingly during the scrutiny of all the bids it has been found that one of the
firm M/s  Harsidhi Security Services has submitted the bank soivency cerlificate
which was prior the date of publishing the tender ie 11102022, The
department has again placed  the document of M/s Harsidhi Security Scrvices
before the TEC for scrutiny and it has been decided by the TEC Member that the
bank solvency certificate dated 11.10.2022 is valid and the firm is now coming
under consideration zone. The view of the TEC is, an opportunity is to be given to
the firm for providing turnover an security works duly certified by CA as per
condition of NIT,
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The firm M/s Harsidhi Security Services has again submitted their reply
dated 03.01.2023 on GeM Portal which was placed before the TEC. After scrutiny
the documents and reply of the firm, the TEC is of the view the said firm has not
submitted the annual turnover specifically of the Security works in accordance
with the NIT eligibility criteria, hence the firm is not Qualified.

Further the view of TEC the status in respect of rest of the firms mentioned
above are same as already given in earlier meeting minutes dated 22.12.2022 in
respect of security Contracl Group E.

After reviewing the technical evaluation of the security Contract Group E
04 {four) firms are quatified and their marks are as under:-

Si, ) ~ NameofFirm =~ Marks Scored Status
Nao.

1 | Mjs Goodyear Security Services (Regd.) | 96.00 | Eligiole .
_2 | M/s KS] Dynamic Security Pvt. Ltd. .. 9600 1 Eligible
3 | M/s Principle Security and Allied Services 98.00 Eligible
o.ogpbvtld, o e N T
4 | M/s Cyclops Security and Allied Services 92.00 Eligibte

Pvt. Ltd,

Al e Tour bidders have stored tiote than 70% aarks in each and more
than 75% in aggregate. After cbtaining the approval from the CS0 the Financial
Bid of all the four bidders have been opened on 30.01.2023. After opening the
Financial Bid on GeM portal all the bidders werc found L1 but the GeM pertal has
selected M/s Cyclops Security and Allied Services Pvt. Itd. as a L1 hidder under
Group Contact E through Auto Run L1 selection. As per the prescribed procedure
of GeM the firm has given their acceptance on GeM Portal on same day and date
i.e. 30.01.2023.

The firm M/s Cyclops Security and Allied Services Pvt. Ltd. has guoled the
service charge 0.85% (inclusive of GST) per month,

The estimate of the department was prepared as per the Minimum Wages
approved by the Govt. of NCT. This estimate was prepared by the department
taking into consideration 26 working days in a month, as under this Group the
security guards shail be provided only in the NDMC Schools.

It is pertinent to menlion here that earlicr this group was not awarded to
any private security agency. The schedule of manpower of this group was
adjusted with the other groups. Now the L1 bidder M/s Cyclops Security and Allied
Services Pvt. Ltd. has quoted the service charge 0.85% inclusive of GST per
month.

5. Financial Implications of the proposed projhect/subject

The financial implications of the proposal works out as undor:-

l Group Name of the L-1 Service ‘ Total Amount Total Amount
! Contract Bidder Charge @  Per Month for one Year
i i Quoted | ®) _ (%)
‘ %
‘E’ M/s Cyclops | 0.85% 219,05,909.40 | 22,28,70,912.8
i Securily and ! S {Including 8 (tncluding -
' Allied  Services GST) GST) i
‘ ' Pvt. 1id. ‘ :
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Implementation schedule with timefiness for each stage including internal
proceeding

One year from the date of deployment.

Final Comments of the Finance Department on the subject with Dairy No. &
Date

The initially observation of Finance Department and the replies of the
abservations which were submitted as under:-

St. No. Observations of Finance Department Replies of Security Department

1 In tender cases of Group Contract A,
B, C & D, department had brought{The financial implication off
on  record that GeM PortallGroup E has been prepared on
caiculated all the components ofithe same analogy as adopted in
wages with 30 working days in alother Groups i.e, A, B, Cand D
month,  resultant GeM Portallexcept reliving charges. As in
calcuiated much higher value thanithis particular Group there is a
the actual value whereas thelprovision  of providing the
estimate of the department wasgiSecurity Arrangements in
prepared  as  per the  Minimum|NDMC Schoals, anly when the
Wages approved by GNCT of Delhilschools are functional except in
for 26 working days in a month andexceptional circumstances. For
rest of the days have been treatedthe Group E the department
as relieving charges component andlhas upload the financial
the financial implication worked outimplication on GeM Portal
by the department had also beenftaking into consideration 26
accepted by respective bidders. Infworking  days in a month
this case, it has been noticed that\without reliving charges. The
I

department has uploaded financiallFinancial implication i3]
statement on GeM portal with 26lenclosed for ready reference.
working  days  without including
relieving charges. To ascertain the
correctness of the financial
slatement received through GeM
portal, department is advised to
bring on record the financial
implication prepared on the basis of
Minimum  Wages effective fram
01.10.2022 as had been prepared
in other Group Contract tenders,

2 Department has proposed to place
the Draft Agendum before theoin the context of this it is
Council for approval lo award tholsubmitted that being a VIP area
-finstant work. As per Defegation offand in  accordance with the,
Financial Power, contracts invelvinglapproved study  report  the
expenditure upto Rs.4 crore fallslentire area of NDMC and their
under the competency of Chairman,ipremises have been divided
NDMC. Department may bring onfand design in to five Groups i.e.
record specific reasons Tor scekinglA, B, C, D& E

approval of  the Council inita better administrative controi
consultation with Associate finance. land supervision.  Accordingly
the dcpartment had  aiso
obtained the approval to float
the tender for Group Contract
A, B, C, D & E by the Council
vide Reso. No. 12{(U-03) dated
23.02.2022 with total financial
implication amounting  to




Rs.37,85,64,387/- for one year.
Providing the security
arrangement in NDMC area is
one work, hence, iL is required
to placed the draft agendum of
Group E before the Council as
other Groups.

3 Department may ensure and certifyl It is ensured and certify that
thal the NIT as approved by thelthe terms & condition of NIT as
competent authority was uploadedlapproved by the competent
on GeM portal for calling bids. authority was uploaded on GeM
portal for calling hids.

4 In e-file No. 121955, department
has brought on record that taking|it is ensured and certifies that
into consideration the guidelines oflno bidder has been disqualified
GeM, the department has uploadedion this ground.

only the terms and conditicns of the
NIT excluding the performa of Bank
Solvency. In approved NIT, as per
‘List of mandatory documents to be
uploaded’, bidders are required to
upload bank solvency in f/o CSO of
egual amount of 40% of estimated
cost whereas in addition the bank
solvency performa states that the
certificate shouid be issued on on
afler the publish date of tender.
Department may ensure and certify
that no bidder was disqualified on
this ground.

The Finance Department has concurred the proposal of the department
vide office note dated 13.02.2023, produced as:-

1. Department has proposed to place the Draft Agendum before the
Council for approval to award the work Group Contract E for Security
services/ Arrangements at various NDMC Premises to L1 bidder M/s
Cyclops Security and Allied Services Pvl. Ltd. at their quoted service
charges i.e. 0.85% per month inciusive of GST, accordingly an
amount of Rs.19,05,909.40/- (Rupees Nincteen Lakh Five Thousand
Nine  Hundred Nine and Paisa Forty  only} per month
and Rs.2,28,70,912.88/ or say Rs.2,28,70,913/« (Rupees Two Crore
Twenty Eight Lakh Scventy Thousand Nine Hundred Thirtecn only) per
annum including GST as per the terms and condition of the NIT.

2. Annual Estimate for the year 2022-23 amounting te Rs.42,62,02,234/-
approved by the Council vide Reso. No. 08(CSO) dated 22.06.2022
wherein department has certified that as and when the tenders (Group
A-E] are finalized and approved, the department shall place the
revised Annual Estimate hefore the Council.

3. Department has brought on record that the tender of Group Contract
‘E’ uploaded on GeM Portal (Version 2.0) on dated 29.10.2022 with the
due date of opening of tender 14.11.2022. On opening of the bid, it
has been found that 65 bidders, as detailed at Nole#19, have
participated in the bid.

4. In the 1"1EC mecling held on 14.12.2022, TEC laken the bids of
following five bidders under consideration subject to certain
clarifications:
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M/s Cyclops Security And Allied Services Pvt. Ltd.
M/s Friends Deteclive Security Services

M/s Goodyear Security Services {Regd.)

M/s KSJ Dynamic Security Pvt. Lid.

M/s Principle Security And Allied Services Pvt, Lid.

Con oo

In the 2nd meeting of TEC held on 12.12.2022, after considering the
shortfall documents obtained from above five bidders, TEC declared
four bidders as qualified.

After obtaining the approval from the CSO the Financial Bid of all the
four bidders opened on 30.01.2023. After opening the Financial Bid on
GeM portal ali the bidders were found L1 but the GeM portal has
selected M/s Cyclops Security and Allied Services Pvt, Lid. as a L1
bidder under Group Contact € through Run L1 selection. As per the
prescribed procedure of GeM, the firm has given their acceptance on
GeM Portal.

Department has brought on record that the firm M/s Cyclops Security
and Allied Services Pvt. Ltd. has quoted the service charge 0.85%. The
financial statement amounting to Rs.2,28,70,912.88 (inclusive GST) for
one year of the firm downloaded from GeM.

In reply to the observation of FD at Sr. No.1 of Note#27, department
has stated that the financial implication of Group E has been prepared
on the same analogy as adopted in other Groups i.e. A, B, C and D
except relicving charges. As in this particular Group, there is a
provision of providing the Security Arrangements in NDMC Schools
only when the schools are functional except in  exceptional
Circumstances. For the Group E, the department has uploaded the
financial implication on GeM Portal taking into consideration 26
working days in a month without relieving charges. The Financial
implication  as  calculated by the department amounts to
Rs.2,28,71,305.80 as against the amount received through GeM which
is Rs.2,28,70,912.88. Department has proposed to award the work on
the amount received through GeM,

Replying to the ohservation to bring on record the specific reasons for
seeking approvai of the Council, department has submitted that being
a VIP arca and in accordance with the approved study report the entire
area of NDMC and their premises have been divided and designed into
five Groups i.e. A, B, C, D & E to better administralive control and
supervision and also obtained the approval to float the tender for
Group Contract A, B, C, D & E by the Council vide Reso. No. 12(U-03)
daled 23.02.2022 with total financial implication amounting to
Rs.37,85,64,387/- for onec year, Providing the security arrangement in
NDMC area is one work, hence, it is required to place the draft
agendum of Group E before the Council as other Groups.

Department brought on record that taking inlo consideration the
guidclines of GeM, department has uploaded only the terms and
conditions of the NIT excluding the performa of Bank Sclvency. In
approved NIT, as por ‘List of mandatory documents to be uploaded’,
bidders are required to upload bank solvency in f/o CSO of equal
amount of 40% of estimated cost whereas in addition the bank
solvency performa states Lhat the cortificate should be issued on or
after the publish date of tender. Department was advised to ensure
and certify that no bidder was disqualitied on this ground, which
ensured by the department at Note#30.

In view of the clarifications submitted by the department and subject
to correctness of data, facts and information, department may place
its proposal aos at Sr. No. 1 above, as recommended by €SO at
Note#35, befare the Council seeking approval, ensuring that -
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a. In Reso. No. 08{CS0O} dated 22.06.2022 department has certified
that as and when the tenders (Group A-E} are finalized and
approved, the department shall place the revised Annual Estimate
before the Council. May ensure.

b. That the tender has been finalized as per GeM procedures and no
undue benefit extended to any agency:.

c. 5ince department has not attached Draft Agendum, ensure to
incorporate the comments of FO at appropriate place in the
agendum.

In this respect Security Department ensures the followings:-

11{a) The Annual Estimate of the year 2022-23 couid be utilized upta
31.03.2023. The Department ensures that the Annual Estimate for
the year 2023-24 shall be placed before the Council as per the fresh
tender groups i.e. Ato E.

1i{b} The tender has baen finalized as per GeM procedure and no undue
benefit extended to any agency.

11(c} Ali the comments of the Finance Departrment have heen
incorporated at appropriate place in the Draft Agendum,

Legal implication of the subject/project.

Details of previous Council Resolutions, existing law of Parliament and
Assembly on the subject.

Council’s Resolution No. 15
Council’s Resolution No. 12
Council’s Resolution No. 08
Council's Resolution No. 10

U-02) dated 28.11.2021.
U-03) dated 23.02.2022.
C50) dated 22.06.2022.
Securily} dated 24.08.2022.

— g p—

Final Comments of the Law Department on the Subject/Project.

The draft agenda for according approval of the council to award the Group
Contract 'E' for security services / arrangements at various NDMC premises
to M/s Cyclops Security and Allied Services Pvt. Ltd. has been referred to
the Law Department for vetting.

The agenda primarily involves financial as well as technical issues, the
same have already been examined by the Finance and Security
Department respectively,

Having examined the contents of the draft agenda from the legal point of
view, prima-facie it is observed that no legal issue is involved. However,
the concerned department may ensure the correctness of facts and figures
mentioned therein and compliance of CVC guidelines, GFR manual and
other guidelines on the subject, if any.

In respect of above the Security Department ensures the following:-

a. The department ensures the correctness of facts and figures
mentioned therein,

b. The Department complied with CvC guidelines, GFR manual and
other guidelines on the subject.
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Certification by the Department that all Central Vigilance Commission (CVC)
guidelines have been followed while processing the case.

It is certified that all requisite guidelines of the CVC have been followed
while processing the case.

Recommendation:

Recommended to award the Group Contract ‘E'  for Security
services/Arrangements at various NDMC Premises to M/s Cyclops Security
and Allied Services Pvt. L1d at their quoted service charges i.e. 0.85% per
month inclusive of GST. The Details are given below:-

Group Name of the Service | Total Amount | Total Amount for
Contract L-1 Bidder Charge Per Month one Year
Quoted T) T
S LI A, T R o
‘E M/s Cyclops | 0.85% {%19,05,909.40 |32,28,70,917.88
Security and (Including {Inciuding GST)
Allied Services GST)
N e N T

Further; it is submitted that duc to certain inherent peculiarity of security
services, the total expenditure actually incurred to awarded Contract
Group could not be restricted within sanctioned |imit w.rt. amount,
manpower and time schedule owing to following reasons:-

a). Amount - Increase in Minimum Wages by Government of NCT of
Delhi twice or thrice in a year. Basically the element of the minimum
wages is a variable factor in this work, could be changed as and when
the rates revised by the Govt. of NCT, Delhj.

b). Manpower - Deployment of additional Security Guards from the
existing contractor from time to time as per requirement of needy
departments duly approved by the Competent Authority.

Maoreover; security services being a process in continues requires seamless
transition and hence cannot be withdrawn/lerminated abruptly.

Draft Resolution

Recommended to  award the Group Contract ‘E'  for Security
Services/Arrangements at various NDMC Premises to M/s Cyclops Security
and Allied Services Pvi. Ltd at their quoted service charges i.e. 0.85% per
month inclusive of GST. The Details arc given below:-

| Group | Name of the ] Service | Total Amount | Total Amount
Contract L-1 Bidder Charge Per Month | forone Year
Quoted (%) ‘ €3]
T N
'E’ M/s Cyclops | 0.85% 119,05,909.40 £22,28,70,912.8 |
v Security and | (Including P g (Including |
Allicd Services | GST) ' GsTy |

! PV Ltd, | 0 P |

Further; it is submitted that due to certain inherent peculiarity of security
sorvices, the total expenditure actually incurred to awarded Cantract
Group could not be restricted within sanctioned limil w.rt. amount
manpower and Lime schedule owing to following reasons.-

.
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a). Amount - Increase in Minimum Wages by Government of NCT of
Delhi twice or thrice in a vyear. Basically the element of the minimum
wages is a variable factor in this work, could be changed as and when the
rates revised by the Govt, of NCT, Delh].

b}. Manpower - Deployment of additional Security Guards frem the
existing contractor from time to time as per requirement of needy
departments duly approved by the Competent Authority.

Moreover; security services being a process in continues requires seamless
transition and hence cannot be withdrawn/terminated abruptly.

14, it is resolved by the Council that Keeping in view the urgency of the
matter, as the extension of existing agency is till 28 February 2023 the
Department may proceed with taking all necessary steps based on the
decision taken today in the Council for this Agenda Item without waiting for
approval of Minutes of today’s meeting and confirmation of the Minutes by
the Council, :

COUNCIL'S DECISION

Resolved by the Council to accord approval to the proposal of the department as
mentioned at para 13 & 14 of the agenda. The Department can take further
necessary action in anticipation of approval / confirmation of the minutes.

The Council further resolved that the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as

noted above, in anticipation of confirmation of the Minutes, /
A A&Luax%}v ‘

For Seeretary '
New Delnl Mumdoipal Counci
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Name of the Subject/Project
NDMC Policy regarding installation of communication towers by Cellular and

Basic Telecom Operators on Rooftop/ Ground Base within the premises and in
the area under the jurisdiction of the New Deihi Municipa! Council.

Name of Departrment

Special Project Department.

Brief History of the Subject/ Project

a. NDMC has been granting the permission for installation of cellular
towers/antennas from 1999. At that time no policy/guideline was available.
However, some basic guidelines which were issued by DUAC in 1995 & DDA in
Sept. 1996 were followed by NDMC,

b. The Guldellnes for installation of communication Lowers by celiular and Lasic
telecom operator was issued from the office of Hon'ble Lt. Governor, Delhi as
per the meeting held on 26.07.2002 wilh the Hon'ble LL. Governor, Delhi.

€. Subsequently, NDMC council vide resolution no. 3{xxviii} dated 08.08.7002
approved the guidelines to grant the permission for installation of dish
antennasfcommunication towers an roof tops/terrace only for NDMC buildings.

d. Thereafter, due to expansion of coverage, reguirement of additional
communication towers in the NDMC area and on receiving the request of
various celiular operators, Chairperson, NDMC had advised to draw new
guidelines after incorparating the amendment as proposed by Chairperson,
NDMC were finalized and same were enforced from 01.10.2014.

e. Later on the policy was renewed by the NDMC Council vide resolution no 28
{V-01} dated 15.12.2015. in the revised policy, NDMC hiked the
permission/rencwal charges, sharing charges and monthly License fees etc
besides other amendments/intreduction of required clauses.

f. Vide the policy resolved by NDMC Council, resolution no 28 (V-01} dated
15.12.2015, NDMC hiked the permission charges/rencewal charges to Rs 5
Lacs for 5 years from Rs. 2 Lacs for 10 years sharing charges hiked to Rs. 2.5
Lacs for 5 years from Rs. 2 Lacs for 10 years and moenthly licences fee hiked
to Rs 50/ft” or subject to minimum Rs 50,000/~ from Rs 25/1t? or subject to
minimum Rs 25,000/ .

g. But due to non agreement of telecom operators to the revised permission
charges,again policy was revised vide Council Resolution No.27{v-02) dated
25.07.2016. The details of license fee are as follows:

i For roaftop toweor one time permission charge revised to Rs.2 Lacs for 5

years for cach installationsrenewal in place of Rs.5 Lacs for 5 years.

ii.  Monthly license fee: Manthly license fee for towers on Rooftop of NDMC
Buildings was decided @ Rs.292/- per sq. ft. per month plus service tax
subject to a minimum of Rs.50,000/- {Rupecs Fifty thousand only) plus
service tax as per the office memorandum of MOQUD 18016/2/2015-poi-iii,
dated 08.03.2016.
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iil.  For MBTS/CoWs: A monthly license fee @Rs.292/- per sq. ft. per month plus
service tax subject to minimum of Rs.50,000/- + service Tax per tower for
the allotted area and Rs.2 Lakh per tower for a period of 5 years,

h. Since, NDMC is making substantial investment for improving the infrastructure
and the cost of various services provided by the NDMC has increased
manifold, it is now required to revise the rates of permission charges, license
fees in addition to other modifications in the existing guidelines.

Detailed Proposal on the Subject/ Project

To formulate a Revised Cellular Tower Policy, after approval of competent
authority a Committee has been constitutedhaving following members:-

(i) Director {Spl. Proj.)

(i) Chief Engineer (Civil-Il)

{fiy Director {(Finance)

(iv) Director {Enforcement-North)
(v} Director (Estate-|)

(vi) Director(EBR)

{viiy Chief Architect

On the basis of comments received from various Departments as menticnhed
above, a Draft Celiular Tower Poiicy has been formulated. Copy enclosed at
Annexure-| (See pages73 - 83). The brief details of Draft Cellular Tower Policy
are as follows:-

Preamble:-

Telecemmunication has emerged as a key driver of economic and social
development in an increasingly knowledge intensive global scenario, The
indian Telecom seclor has witnessed phenomenal growth and mobile
telephony in particular has revolutionized in the country over the past decade.
Getting better telecom/high speed internet connectivity is imperative for all
round development of the State. Telecom sector has important role to achieve
the vision of Digital India and Smart Cities. Mobile Towers are integral part for
providing better connectivity, Further, a clarity and simplification of licensing
framework should bhe there regarding formulation of modalities in installation
of towers at various buildings/lands. In order to bring uniformity, based on Lhe
advisory guidelines issued by the Department  of  Telecommunication,
Government of India and by considering all connected factors, NDMC issues
the following Policy for installation of Maobile Communication Towers and
refated infrastructure.

Installation Guidelines

The foliowing guidelines arc hercby prescribed in respect of installation of
communication towers by cellular and basic telecom operatars on rooftop/
ground base within the premises and in the area under the jurisdiction of the
New Delhi Municipal Council, are:

(1) installation of tower/ antennac shatl not in any manner disturb the
heritage and aesthetic aspects af the New Oclhi arca. All norms and
guidelines related to Lutyens Bungalow Zone(LBZ) area issued from
time te time by the Government of India shail be complied.

(2} installation of towers/ antennac shall not violate the provisions of
the NDMC Act, 1994 and bye-laws made there under.

EER VAR kit



{6)

{10}

(11)

Instaliation of towers/ antennac including appurtenances and
equipment shall not be located on the mandatory setbacks of any
plot. They shali be located at the rear end of the plot after allowing
mandatory setbacks and shall not be visible from the main
entrance/ road.

Installations of towers/ antennae either ground based or on the
rooftop shall not be permitted within the Central Vista.ln case there
is a technical requirement for installation on buildings located in the
Central Vista, the matter shail be referred to a Committee chaired
by Chalrperson NDMC with members to be co-opted from Centra!l
Vista Committee. Department of Telecem, Govt. of India and
Ministry of Home Affairs (for security clearance), who shall decide
the issue on case to case basis.

Installations of tower/ antennae shall not be permitted on the
campus of NDMC schools including Navyug Schoois and on buildings
of hospitals & dispensaries. However, in case there is a technical
requirement for installation on these buildings, the matter shall be
referred to the Chairperson NDMC for seeking exemption on case-
to-case basis.

For heritage listed buildings NQC  from heritage conservative
committee is also required. For building within the radius of 300
mtrs from ASI monuments, NOC from Natienal Monument Authority
Is required.

In case of buildings that are unauthorized or which may be so
declared at a later point of time, permission for installation of
towers/ antennae may be granted on fulfilment of the conditions
prescribed. However, that shall not imply any change whatscever in
the status of the unauthorized buiidings and shall be without
prejudice to the right of the civic body to take suitable action
against the said building with due process of law. In undertaking
such an actien Lhe ¢ivic body shall not be under any obligation to
send prior intimation to the owners of the towers/ antennae nor
shall it be liabic for loss of the fowers as a consequence of action
taken with regard to the unauthorized building.

The cell operator shall furnish a copy of the agreement executed
between the cellular or basic telecom operator and the owner of the
building/ structures to Tax Department, NDMC in case of areas
under NDMC to take into account the rentals rcceived in this behalf
by property owners when they are assessed {or house tax.

The towers/ antennace shall be utilized only for lawful activities
Tailing which the cjvic authority shail have full rights to
demelish/fremove the antenna/ tower at the risks and costs of
operators,

Operators who have heen issued license/ infrastructure provider
Registration Certificate fram the Deparlment of
Telecommunications (DOT), Govt. of India/ Compelent, Authority for
providing such secrvices shall be considered for grant of permission
for installation of tower/ antenna.

Operators shall submit copy of SACFA clearance/ copy of SACFA
application for the said location submilted to WPC wing of DoT with
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{13}

{18)

64

registration  number as  WPC acknowledgement along  with
undertaking that in case of any objection/ rejection, TSPs/ IPs will
take corrective actions/ remove the tower.

The multiplicity of towers shail be avoided and the use of existing
tower optimized by accommodating at least three operators for
which they are designed and as per guidelines/ amended by the
Govt. of India from time to time. All licensees shall endeavor to
share towers for fixing their respective antenna provided that the
prescribed safely requirement are duly met, As such towers are
generally designed to accemmodate at least three operators.

The permission shall be valid initially for a period of five years or the
period of license granted by the competent authority/ DoT
whichever is earlier.

The individual operator shail be responsible for informing NDMC in
case its license to provide telecom services ceases to exisl. Each
year before June 30™, the individual operator shall submit to NDMC
a copy of valid licence from Department of Telecom/ Competent
Authority.

If NDMC gives any new permission/renewal of permission for
instaliation of tower on NDMC building the operator / infrastructure
provider must setup in-building solution to obtain good coverage
and capacity to the mobile network inside the building free of cost,
if NDMC required.

The operators shall be solely responsible for any damages 1o
buiidings/ site and to life/ public safety due to accidental fall of the
antenna/ tower or fire due to DG sets/ electric panels and shall he
fiable for penal action as decided by any Court of law, if necessary.
The aperator shall execute an indemnity bond in favour of NDMC to
keep NDMC indemnified against any loss which may be caused to it
on account of putting up antennae.

In NDMC property, the space allowed for the purpose of installation
of lower/ antcnna including its infrastructure should be marked
after proper measurements duly verified by NDMC official. NDMC
reserves Lhe right to use unmarked spaces at its discretion without
having any technical interference to the installation of tower/
antennae.

Free access (o NDMC property shall be allowed only to the
authorized person possessing valid identification after entering the
details of his visil in the Visitor Book maintained al sites by the
Caretaker-official in charge of the NDMC property.

The cellular transmitters mounted on ground based high mast light
poles shall be a design of high mast which shall be approved from
Department of Architecture and Environs, NDMC. The ltghling
arrangement on the high mast camouflaged monapole should be <o
designed to be aesthelical in harmony with the surroundings. The
architectural drawing/design shall be provided by cellular operator
as per requirement of Electrical Department NDMC and 238y access
shall have to be provided to NDMC staff for maintenance of lights.
The electricity for the lights shall be provided/ borne by NDMC, For
antenna and rolated items, the operator shail have to make his own
arrangements,



{200 The cellular operator shall have lo pay a non-interest bearing
security deposit amounting to Rs.2.00 lakhs at the time of initial
granting of permission which shall be refundable at the termination
of license/ agreement. The security deposit shall be forfeited in the
event of any default/ violation of conditions by the cellular
operators.

(21)  The eligible operator shafl apply for permission on NDMC web-portal
' only by uploading the required documents as specified on the
portal.

{22)  Wherever permission has already been granted and permission
charges have not been levied, the operators are allowed to continye
til validity of the permission subject to payment of charges. The
monthly license fee at the prescribed rates may also be recovered
from party/ licenseas retrospactively frem the grant of permission
without levy of interest with tax.

{23} The penalty amounting te Rs.10,000/- (Rupees Ten Thousand only)
per month shall also be levied along with permission charges, if
any, if cellular operator not regularized the permission of tower
before due date of renewal of permission.

{24}  The cellular operator shall submit an undertaking that installation of
the cell tower does not cause any adverse effect to the health of
human beings of the area and NDMC shall not be liable for any
health hazard on account of radiation emitted by the cellular tower
and NDMC shall be indemnified for the same. The cellular operator
shail also provide sign hoards/ warning signs at their sites which
should be clearly visible and identifiable, The sign board should
contain the following text;

(i} Danger! RF radiations, Do not enter.
{ii) Restricted Arca.

{25}  Operater shall submit acknowledgement receipt issued by TERM
Cells (DoT) of the self-certificate submitted by Telecom Service
Provider/ infrastructure Provider in respect of mobile tower/ BTS
{(ground based/ roof top/ pole/ wall mounted) in the format as
prescribed by TEC, DoT, tower will be within safe EMR exposure
limit as per peak traffic measurement after the antennac starts
radiating.

{26}  In case of both ground based tower & roof top towers, there shall be
no building right in front of the antenna{e} of equivalent height
taking into account the tilt of the lowest antenna on tower as per
details in the tablc below. Further, the antennae at the same height
only are to be counted, as the beam width of the mobile antennae,
in the vertical direction, is very narrow.

Number of antenna(e) pointed | Building/ Structure Safe distance from the

. inthe same direction | antenna(e) at the same height (in meters) |
3 o 45 -
| 6 T “s5.

12025023
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(31)

{36)

66

The cellular operator shall provide 3 party insurance and detail of
the Insurance policy shall be depicted on the display board and
copy of the same shall be provided to NDMC.

Cellular operator has to furnish structural stability certificate of
building and tower/ antenna from any one of the following agency
at the time of initia! installation and at the time of renewal :

(i) Indian Institute of Technology, Delhi.

{ii) Central Building RESEARCIH Institute, Roorki.

{iii) Rail India Technical and Econemic Services Ltd., Delhi.

fiv) National Council for Building Matcrial, Faridabad.

{v) Indian Institute of Technelogy (IIT), Roorki.

The celi operator shall take special precautions for fire safety,
lightening etc. in case of natural disaster.

In case of high rise buildings, the operator shall submit

{i} A copy of ciearance from Delhi Fire Service where fire
clearance is mandatory.
{ii) A copy of clcarance from Airport. Authority of India where

such clearance is mandatory.

Any complaints regarding perceived threat of hazard posed from
specific towers may be sent to any one of the following:

{i) Dircctor Gencrai, Cellular Operator Association of India
{(COAl}, 14, Bhai Veer Singh Marg, New Delhi-110001.
(ii) Secrelary, General Association of Basic Telecom Services

{ABTS}, B-601, Gauri Sadan, 5 Haley Road, New Delhi.
ifi} Department of Telecommunication, Govt. of India, Sanchar
Bhawan, 20, Ashoka Road, New Delhi.

No Diescl Generator sets are allowed at the tower site to cater to
the power requirements of the antenna.

The NDMC reserves all the rights to cancelf revoke the permission
if, municipal interest so warrants by giving reqguired notice to the
operator concerned,

The Applicant  shall ensure safety and security of all
installations/utilities/ facilities during installation of cellular tower
and shall be solely responsible for campensation/ indemnification of
concerned authorily for damage caused/ claims or replacements
sought for at thecost and risk of Applicant to the concerned
authority.

Revised guidelines shall be prepared time to time keeping in mind
the international standards & technology or which the Competent
Authority may think nccessary in the Public Interest.

Jurisdiction of dispute, if any, shall be at New Delhi the Arbitrator
appointment shoufd be done by the Chairman, NDMC with (ho
consent of the opposite party, as per extant provisions of the
Arbitration and Conciliation Act 1996, as amended up-to-date. The
costs of the arbitration proceedings including the Arbitrator fee
should be as per the provisions of the Arbitration and Conciliation
Acl 1996, as amended up-Lo-dale, i.e. Model fee schedule IV of the
Act,



(37}

67

The Special Project Department shall be nodal Department for
granting permission for new mobile tower and regularization of
existing illegal mobile towers as per Law. Permission shall be
granted in a time bound manner which shall not exceed Sixty(60)
calendar days from the date of filiing an application, Sixty calendar
days windows for clearance will commence once all the document
as per requircment are submitted. The deficiency, if any will be
communicated Lo the applicant within 10 working days from the
date of filling an application.

Regularization/settfement Policy of already installed mobile tower
without NDMC permissian.

The mobile towers instalied without permission post issuance of this
policy may be regularized as per rules along with the penalty of Rs
10,000/~ per month from the date of existence of tower. The
permission fee shall be charged from the date of existence of tower
as per the then applicable rates {copy of all existing/ previous
Council Resolutions & approvals are enclosed at Annexure-ll) (See
pages 84 - 106) mentioned below.

For cellular tower existing before issue of this policy, telecom
company/service provider may apply for regularization within 30
days of notification of this Policy by paying arrears from the date of
their existence failing which NDMC shall take action against those
towers as per policy. For proof regarding date of existence of
cellular tower, the telecom company/service provider shail submit
the SACFA clearance to substantiate the claim of date of existcnce
of tower.

in case of COW, Lhere shall be no regularization. No unauthorized
COW shall be allowed in NDMC areca. Action shall be taken against
infrastructure scrvice provider/operator/fowner of land allowing
operation of COW in NDMC arca without NDMC permission as per
provisions of NDMC act.

The regularization fee will be as belpw:-

al Roof Top Towers(RTTYGround Based Tower(GBT)/Ground
Based Mast{GBM) for the period 8/8/2002 to 1/1.0/2004:-

* One time permission charges Rs 1,00000/- initially
for periocd of three year or the period of license
gronted by DoT whichever is earlier.

* A monthly license fee @ Rs25/- per sq Mt per month
subject to a minimum of Rs. 25,000/- for installation.

b) Roof Top Towers{RTT)/Ground Rased Tower{GBT)/Ground
Based Masl{GBM) for the period 1/10/2004 to 15/12/2015:-
* Onc time permission charges Rs 2.00000/- for 10
years,
* A monthly license fee @ Rs25/- per sq 1 per month
subject to a minimum ot Rs. 25,000/- for installation.

C) Roaf Top Towers(RTT)/Ground Rasecd Tower(GBT)/Ground
Based Mast{GBM) for the period 15/12/2015 to 25{7/2016:-
*» Onc time permission charges Rs 5,00,000/- for 5
yoars,
* A monthly license fee @ Rs50/- per sq U per month
subject Lo a minimum of Rs. 50,000/ for instalation.
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d)

Roof Top Towers(RTT}/Ground Based Tower{GBT)/Ground

Based Mast{GBM)} for the period 25/7/2016 upto date of
enforcement of this new policy:-
One time permission charges Rs 2,00000/- for 5

years.

A monthly license fee @ Rs292/- per sq ft per month
subject to a minimum of Rs. 50,000/- for installation.

New Proposal on Fee Structure of RTT/GBT/GBM/Pale

| Existing clause as per policy
issued vide resolution no,
27(v-02) dtd. 25/7/16.

One time permission charge
of Rs. 2 lakhs for 5 years for
each fnstallation/renewal.
However the operators shall
have to give an affidavit to
the  effect  that  they
willabide by all the orders ta
be passed by the Hon'ble
High Court in the case of
Associalion of India and Ors
and MCD and pay
retrospectively any charges
including sharing charges
that are due to NDMC on
subsequent  revision  of
charges {Copy enclosed
atAnnexure-ll) (See pages
84 -1086).

Monthly license fee shall be
levied as per the office
memorandum  of  MOUD
18016/2/2015-Pol-ill, dated
08.03.2016. A  monthly
license fces @Rs.292/- per
sq. Ft. Per month plus
service tax subject lo a2

minimum of Rs. 50,000/
{Rupces  Fifly  thousand
| only) plus service tax for

providing space in the roof
top of NDMC building and
providing space for erccting
mobile towers., The license
fec shail be deposit online
by cellular operator on or
beforc 7™ of each month.

the

Proposed clause

‘&) RTT/GBT/GBM

One time permission charge
of Rs. 3 lakhs for 5 years
irrespective of sharing with
effect from the date of each
installatinnfrenewal

b}Pole sites per operator up to
8 m helght

Rs.25,000/- for 05 years per
operator with effect from the
date of instailation/renewa.

Note:-(i)in case the height !

exceeds 12 mt. the rate as
per s.no.(a) shall be
applicablef

(ii} Every application shalf be
accompanied with onetime

fee of Rs 10,000/ to meet .

administrative expanses for
examination of the application
which wili be in addition to the

charges mentioned above. for

No Change

]

‘Remarks/justification
As per office order of
SDMC vide no D-
296/SE(BIHQ /SDMC
dated 18.08.2021 (Copy
enclased at Annexure-Iil)
(See pages 107 - 133)

F Ministry of Urban
Development, Govt., of
India, vide office
memorandum No

- 18016/2/2015-Pol-l

| dated  08.03.2016 has

cfee @ 292/sqft for the
_space to be provided to
i mobile service providers
fon

" Delhi for erccting mobile

ctowers.  The  proposed

“amendment is in line wilth
the said office

fmoemorandum.

| fixed the monthiy license

the roof top or
Government buildings in

SANI R



allotment subsists, revision |

of license fee excluding
taxes, will bc done every
three years. To he
computed @8 % per
annum, compounding on
yearly basis, as per OM No.
18015/92-Pol.1lI dated
16.03.1999. The monthly
license fee in case of!
shearing will be kept in
abeyance till the decision of
Hon'ble High Court.
However, the operators
shall have to given an
affidavit to the effect that
they will abide by all the
orders to be passed by the
Hon'ble High Court in the
case of Association of India
&0Ors and MCD and pay
retrospectively any charges
including sharing charges
that are due to NDMC on
subsequent revision of

| charges, U . | N
M.B.T.S. POLICY (Mobile | NDMC shall e-auction the sites | Council Resolution vide
Base Transceiver ; for instailation of COWs in | no. 26(j-02) dtd 23
Station)/COW {Cellular On | NDMC area on designated | /8/2018 regarding
Wheael) places on approved rates | allotment of space for
A monthly license fee @ Rs initially for three years which | installation of
292/- per sq ft per month may be extended further for | Communication

plus service tax subject to | two years . The detalls terms | Tower(Celiular Mabile

minimum of Rs 50,000/ + | and conditions for installation | Tower) on wheels in
service tax per tower for the | of COWSs in NDMC area shall | NDMC area, {Copy
aliotted area and Rs. 2 lakh | be available in concerned bid | enclosed at Annexure-IV)
per tower for period of 5! documents. If any new sites ! (See pages 134 - 138}

years. come for installation of CQWs
the same shall be given to the
successful concessionaire on
same rates, terms and
conditions, No new individual
application shail be consider
for installation of COW in |
NDMC arca.
__________ . ] . e

5. Financial implications of the proposed project/subject
Nil.

&. Impiementation schedule with timeliness for each stage including_internal
processing

Mil.

7. Final Comments of the Finance Department on the subject

1. The department has processed Lhe case for approvatl in the drafl NDMC
Policy regarding installation of communication towers by Cellular and Basic
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Telecom Operators on Rooftop/ Ground Base within the premises and in
the area under the jurisdiction of the New Delhi Municipal Councii; as
detailed in the draft proposal attached vide DFA/60050 duly recommended
by Direclor{Special Project.} vide Note#23.

2. The department has brought out that :-

{i) fn the draft policy, installation guidelines mentioned are same as of
existing NDMC policy. Bul, the regularization/ settlement policy of
unauthorized tower was nol exist in existing policy sc it is proposed in
the new Draft policy. Hence, the proposed policy is for regularization of
unauthorized tower as well as enhancement of existing fees.
Regularization of tower is proposed from the date of its existenco. So,
all financial angle has been taken care of.

(i) As per the approval of the Chairperson, NDMC vide Note#19 dt.
08.08.2022, a committee was constituted for deciding the policy in the
matter, Accordingly, all the suggestions/ observations of Committee
Members have been taken care of while formulating a new Draft
policy.

{ifi} The department has ensured and certified that (a) the proposed fee
structure and penalties, where is as applicable are sufficient and are
not on fower side and the same is as per prevailing trend in MCD, (b)
all the clauses of the policy is as per existing requirements and are
feasibie for its implementation, and {c) There is no undue favour or
benefits have been extended to any of the particular firm or person{s).

3. Since, the proposal of the department is related to revenue realization,
which should have been implemented, and accelerated with no delay at
the time of information of unauthorized towers came in the knowledge of
the department of enforcement of NDMC: the department may submit its
proposal {stated vide Para-1 above) to the Chairperson, NDMC for seeking
the approval to place the same before the Council for approval. However,
the proposal needs to be vetted by Law Department.

4. Further, the department is advised (i) to prepare the draft agendum in the
prescribed format for obtaining Council's approval in consuftation with
Associated Finance i.e. SAO/AD/AAQ(SPI. Proj.) as the attached DFA/60050
is not in approved/prescribed format; and {ii} to incorporate verbatim
comments of the FD (as above SI. No.1 to 3), and comments of the
department thereupon under the relevant column of the draft agondum in
non-editable farmat..

Reply of the Department:-

(i) Draft Agenda has been scen by Law Department. Suggestions of Law
Department has been incorporated.

(1) Format of Draft Agenda has been corrected.

(iii) Verbalim comments of the Finance Department has been added.

Nit,

Details of previous Council Resolutions on the subject

(i) Resolution No.27{V-02) Dtd.25.07.2016.
(i) Resolution No.28{V-01) D1d.15.12.2015,
{iii) Resoiution No.3{xxviii} Md.08.08 2002



10. Final Comments of the Law department on the subject/project

11.

1. Draft agendum placed at DFA/60050, is being moved by the Special
Project department before the Council in rfo the following proposal:-

“The case is placed before Council to circulate NDMC Draft Cellular Tower
Policy for inviting public comments including various cellular operators and
infrastructure providers so that an inclusive & coemprehensive NDMC

Celluiar Tower Policy may be formuiate.”

2. The said agendum primarily involves financial and technical /
administrative issues; the same have already been examined by the Finance
Department, and Special Project Department, respectively.

3. Having examined the contents of the draft agendum from the legal point
of view, the following suggestions are mado:-

a. In the arbitration Clause at Para 36, it is advised that the Arbitrator
appointment should be done by the Chairman, NDMC with the consent of
the opposite party, as per extant provisions of the Arbitration and
Conciiiation Act 1996, as amended up-to-date.

b. The costs of the arbitration proceedings including the Arbitrator fee should
be as per the provisions of the Arbitration and Conciliation Act 1996, as
amended up-to-date, i.e. Modei fee schedule IV of the Act.

4. Additionally, the concerned department may ensure the correctness of
facts, words and figures mentioned therein. The compliance of the applicable
G.F.R. & C.V.C. Guidelines, Department of Telecommunications & The Telecom
Regulatory Authority of India Regulations (@as may be applicable), and any
other guidelines on the subject, may be ensured by the concerned
department,

h. Further, the concerned department is to ensure that the proposed
agendum aims at maximization of revenue generation in the interests of the
N.D.M.C., as per prevailing market rates in the Municipal Area of New Delhi.

Reply of the Department:-

(i} As suggested by Law Department, necessary changes have becn made in
Clause No.36 of Draft Agenda.

(i) It is certifiedthat Lhe {acts, words and figures mentioncd therein are
correct and the compliance of the applicable G.F.R. & C.V.C. Guidelines,
Department of Telecommunications & The Telecom Regulatory Authority of
India Regulations {as may be appflicable}, and any ather guidelines on the
subject, shall be ensured.

(i) It is also ensured that the proposed agendum aims at maximization of
revenue generation in the interosls of the N.D.M.C., as per prevailing
markel rates in Lhe Municipal Arca of Mow Dolhi

Certification by the Department that all Central Vigilance Commissian (CVC)
guidelines have been followed while processing the case

Certified that all Central Vigilance Commission {CVC) guidelines have been
lotlowed while processing the case.

1423023



12. Recommendation

The case is placed before Council to circulate NDMC Draft Cellular Tower Policy
for inviting public comments including “various cellular operators and
infrastructure providers so that an inclusive & comprehensive NDMC Cellular
Tower Policy may be formulated.

13. Draft Resolution

Council approve to circulate NDMC Draft Cellular Tower Paticy for inviting
public comments including various cellular operators and infrastructure
providers.

COUNCIL'S DECISION

Resolved by the Council to accord approval to circulate NDMC Draft Celiular Tower
Policy for invitingpublic comments including various cellular operators and
infrastructure providers.

Council further suggested that while finalizing the poiicy the following aspect
should also be examined and suitably incorporated in the final draft:

Aesthetic aspects of the New Delhi area is to be protected.

Visibility on roads should be ensured by suggesting appropriate height of
antenna.

3. The basic character of Lutyens Bungalow Zone (LBZ) to be preserved.

4. All statutory requirements tg be complied with meticulously.

5. All COW's shall be Geo-Tagged for real time monitoring to prevent misuse.

1.
2.

The Council further resolved that the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as
noted above, in anticipation of canfirmation of the Minutes.

;&
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ANNEXURE-]

DRAFT POLICY

NDMC Policy regarding installation of communication towers by

Cellular and Basic Telecom Operators on Rooftop/ Ground Base

within the premises and in the area under the jurisdiction of the

New Delhi Municipal Council.

Preamble:-

Telecommunication has emerged as a key driver of economic and social
development in an increasingly knowledge intensive global scenario. The
Indian Tclccom scctor has witnessed phenomenal growth and mobile
telephony in particular has revolutionized in the country over the past
decade. Getting better telecom/high speed internet connectivity is
imperative for all round development of the State. Telecom sector has
important role to achieve the vision of Digital India and Smart Citics.,
Mobile Towers are integral part for providing better connectivity. Further,
a clarity and simplification of licensing framework should be there
regarding formulation of modalities in installation of towers at various
buildings/lands. In order to bring uniformity, based on the advisory
guidelines issued by the Department of Teleccommunication, Government
of India and by considering all connected factors, NDMC issucs the
following Policy for installation of Mobile Communication Towers and

related infrastructure.

Installation Guidelines

The following guidelines are hereby preseribed in respeet of installation of
communication lowers by cellular and basic telecom operators on
rooftop/ ground basc within the premiscs and in the arca under the
Jurisdiction of the New Delhi Municipal Couricil, are:

Installation of tower/ antennac shall not in any mannecr disturb the

heritage and acsthetic aspects of the New Delhi area, All norms and
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guidelines related to Lutyens Bungalow Zone(LBZ) area issued from time
to time by the Government of India shall be complied.

Installation of towers/ antennae shall not violate the provisions of the
NDMC Act, 1994 and bye laws made there under.

Installation of towers/ antennac including appurtenances and equipment
shall not be located on the mandatory setbacks of any plot. They shall be
located at the rear end of the plot after allowing mandatory setbacks and
shall not be visible from the main entrance/ road.

Installations of towers/ antennae either ground based or on the rooftop
shall not be permitted within the Central Vista.

In case there is a technical requirement for installation on buildings
located in the Central Vista, the matter shall be referred to a Committee
chaired by Chairperson NDMC with members to be co-opted from Central
Vista Committee. Department of Telecom, Govt. of India and Ministry of
Home Affairs (for security clearance), who shall decide the issuc on case
to case basis.

[nstallations of tower/ antennae shall not be permitted on the campus of
NDMC schools including Navyug Schools and on buildings of hospitals &
dispensaries. However, in case there is a technical requiremcnt for
installation on these buildings, the matter shall be referred to the
Chairperson NDMC for seeking exemption on case-to-case basis.

For heritage listed buildings NOC from heritage conservative committee is
also required. For building within the radius of 300 mirs from ASI
monuments, NOC {rom Naticnal Monument Authority is required.

In case of buildings that are unauthorized or which may be so declared
at a later point of time, permission for installation of towers/ antennac
may be granted on fulfillment of the conditions prescribed. However, that
shall not imply any change whatsocver in the status of the unauthorized
buildings and shall be without prejudice to the right of the civie body to
take suitable action against the said building with duc process of law. In

undertaking such an action the civie body shall not be under any
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obligation to send prior intimation to the owners of the towers/ antennae
nor shall it be liable for loss of the toweré as a consequence of action
taken with regard to the unauthorized building.

The cell operator shall furnish a copy of the agreement executed between
the cellular or basic telecom operator and the owner of the building/
structures to Tax Department, NDMC in case of areas under NDMC to
take into account the rentals received in this behalf by property owriers
when they are assessed for house tax.

The towers/ antennae shall be utilized only for lawful activitics failing
which the civic authority shall have full rights to demolish/remove the
antenna/ tower at the risks and costs of operators,

Operators who have been issued license/ infrastructure provider
Registration Certificate from the Department of Telecommunications
{DOT), Govt. of India/ Competent Authority for providing such services
shall be considered for grant of permission for installation of tower/
antenra.

Operators shall submit copy of SACFA clearance/ copy of SACFA
application for the said location submitted to WPC wing of DoT with
registration number as WPC acknowledgement along with undertaking
that in case of any objection/ rcjection, TSPs/ IPs will take corrective
actions/ remove the tower.

The multiplicity of towers shall be avoided and the use of existing tower
optimized by accommodating at lcast three opcrators for which they are
designed and as per guidelines/ amended by the Govt. of India from time
lo time. Al licensces shall endeavor to share towers for ixing their
respective antenna provided that the prescribed safety reguirement are
duly mct. As such towers are generally designed to accommodate at Jeast
three operators.

The permission shall he valid inttially for a period of five years or the
period of license granted by the competent authority/ DoT whichever is

carlier.
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(14) The individual operator shall be responsible for informing NDMC in case

(15)

(16)

(17)

(18]

(19)

its license to provide telecom services ceases 10 exist. Each year before
June 30, the individual operator shall submil to NDMC a copy of valid
licence from Department of Telecom/ Competent Authority.

If NDMC gives any new permission/rencwal of permission for installation
of tower on NDMC building the operator / infrastructure provider must
setup in-building soclution to obtain good coverage and capacity to the
mobile network inside the building frec of cost. if NDMC required.

The operators shall be solely responsible {or any damages to buildings/
site and to life/ public safety due to accidental fall of the antenna/ tower
or fire due to DG sets/ electric panels and shall be liable for penal action
as decided by any Court of law, if necessary. The operator shall execute
an indemnity bond in favour of NDMC to keep NDMC indemnified against
any loss which may be caused to it on account of putting up antennae.

[n NDMC property, the space allowed for the purposc of installation of
tower/ antenna including its infrastructure should bc marked after
proper measurements duly verified by NDMC official. NDMC reserves the
right to usc unmarked spaces at its discretion without having any
technical interference to the installation of tower/ antennae.

Free access to NDMC property shall be allowed only to the authorized
person possessing valid identification after cntering the details of his visit
in the Visitor Book maintained at sites by the Caretaker-official in charge
of the NDMC property.

The cellular transmitiers mounted on ground hased high mast light poles
shall be a design of high mast which shall be approved (rom Department
of Architecture and Environs, NDMC. The lighting arrangement on the
high mast camouflaged monopole should he so designed to be acsthetical
n harmony with the surroundings. The architectural drawing/design
shall be provided by cellular operator as per requirement of 1lectrical
Department NDMC and casy access shall have 1o be provided to NDMC

staff for maintcnance of lights. The clectricity for the lights shall be
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provided/ borne by NDMC. For antenna and rclated items, the operator
shall have to malke his own arrangements.

The cellular operator shall have to pay a non-interest bearing security
deposit amounting to Rs.2.00 lakhs at the time of initial granting of
permission which shall be refundable at the termination of license/
agreement. The security deposit shall be forfeited in the event of any
default/ violation of conditions by the cellular operators.

The eligible opcrator shall apply for permission on NDMC web-portal only
by uploading the required documents as specified on the portal.
Wherever permission has already been granted and permission charges
have not been levied, the operators are allowed to continue till validity of
the permission subject to payment of charges. The monthly license fee at
the prescribed rates may also be recovered from party/ licensees
retrospectively from the grant of permission without levy of interest with
tax.

The penalty amounting to Rs.10,000/- (Rupces Ten Thousand only) per
month shall also be levied along with permission charges, if any, if
cellular operator not regularized the permission of tower before duce date
of renewal of permission.

The cellular operator shall submit an undertaking that installation of the
cell tower does not cause any adverse effect to the health of human
beings of the arca and NDMC shall not be liable for any health hazard on
account of radiation emitted by the cellular tower and NDMC shall be
indemnified for the same. The cellular operator shall also provide sign
boards/ warning signs at their sites which should be clearly visible and
identifiable. The sign board should contain the following toxt:

(i) Danger! RF radiations, Do not enter.

(i} Restricted Arcea.

Operator shall submit acknowledgement receipt issued by TERM Cclls
(Do) of the sclf-certificate submitted by Telecom Scrviee Provider/

Infrastructure Provider in respect of mobile towcer/ BBT'S (ground basecd/



: File No. SP-13011/128/2021-5Special Project (Computer No. 93166)
353774/2023/5pecial Project

s T o0 .

roof top/ pole/ wall mounted) in the format as prescribed by TEC, DoT,
tower will be within safe EMR exposurc limit as per peak traffic
measurement after the antennae starts radiating.

(26) In case of both ground based tower & roof top towers, there shall be no
building right in front of the antenna(e) of equivalentl height taking into
account the tilt of the lowest antenna on tower as per details in the table
below. Further, the antennae at the same height only are to be counted,
as the beam width of the mobile antennae, in the vertical direction, is

Very narrow.

Number of antenna(e) Building/ Structure Safe
pointed in the same distance from the antenna(e)
i . direction ~ . | at the same height (in meters)
] 1 o . 20
RS N oo 45
L 6 o 55,

(27) The cellular operator shall provide 3w party insurance and detail of the
insurance policy shall he depicted on the display board and copy of the
same shall be provided to NDMC.

(28) Ccllular operator has to [urnish structural stability certificate of building
and tower/ antenna from any one of the following agency at the time of
initial installation and at the time of renewal :

(i) Indian Institute of Technology, Delhi.

(i) Central Building RESEARCH Institute, Roorkee.

(iif) Rail India Technical and Economic Scrvices Lid., Delhi
{iv) National Council for Building Material, Faridabad.

(vl Indian Institute of Technology (11T), Roorkee.

(29) The ccll operator shall take special precautions for fire safety, lightening
ctc. in casc of natural disaster.

(30} In casc of high risc buildings, the opcralor shall submit
(i} A copy of clearance from Delhi Fire Serviee where fire clearance is

mandatory.
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(i) A copy of clearance from Airport Authority of India where such
clearance is mandatory.

Any complaints regarding perceived threat of hazard posed from specific

towers may be sent to any one of the following:

(i) Director General, Cellular Operator Association of India (COAL), 14,
Bhai Veer Singh Marg, New Delhi-110001.

(i) Secretary, General Association of Basic Telecom Services (ABTS), B-
601, Gauri Sadan, 5 Haley Road, New Delhi.

(iii} Department of Telecommunication, Govt. of India, Sanchar Bhawan,
20, Ashoka Road,lNew Dethi.

No Diescl Gencrator sets are allowed at the tower site to cater to the

power requirements of the antenna.

The NDMC reserves all the rights to canci-:l/ revoke the permission if]

municipal interest so warrants by giving required notice to the operator

concerned.

The Applicant shall ensure safety and security  of  all

installations /utilitics/ facilities during installation of cellular tower and

shall be solely responsible for compensation/ indemnification of

concerned authority for damage caused/ claims or replacements sought

for at the cost and risk of Applicant to the concerned authority.

Revised guidelines shall be prepared time to time keeping in mind the

international standards & technology or which the Competent Authority

may think necessary in the Public Interest.

Jurisdiction of dispute, if any, shall be at New Dclhi the Arbitrator

appointment should be done by the Chairman, NDMC with the consent

of the opposite parly, as per extant provisioits of the Arbitration and

Conciliation Act 1996, as amcended up-to-date., The costs of the

arbitration proceedings including the Arbitrator fee should be as per the

provisions of the Arbitration and Conciliation Act 1996, as amcended up

to-date, i.e. Modecl fce schedule IV of the Act.
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(37) The Special Project Department shall be nodal Department for granting
permission for new mobile tower and regularization of existing illegal
mobile towers as per Law. Permission shall be granted in a time bound
manner which shall not exceed sixty(60) calendar days from the date of
filling an application. Sixty calendar days windows for clearance will
commence once all the document as per requircment are submitted. The
deficiency, if any will be communicated to the applicant within 10

working days from the date of filling an application.

Regularization/settlement Policy of already installed mobile tower
without NDMC permission.

The mobile towers installed without permission post issuance of this policy
may be regularized as per rules along with the penalty of Rs 10,000/~ per
month from the date of existence of tower. The permission fec shall be
charged from the date of existence of tower as per the then applicable rates
mentioned.
For cellular tower existing  before  issuc  of this policy, teleccom
company/service provider may apply for regularization within 30 days of
notification of this Policy by paying arrears from the date of their existence
failing which NDMC shall take action against those towers as per policy. For
proof regarding date of existence of cellular tower, the telecom
company /service provider shall submit the SACKA clearance to substantiate
the claim of date of existence of tower.
In case of COW, there shall be no regularization. No unauthorized COW shall
be allowed in NDMC area. Action shall be taken against infrastructure
scrvice provider/operator/owner of land allowing operation of COW in
NDMC arca without NDMC permission as per provisions of NDMC act.
The regularization fee will be as below: -
al Roof Top Towers(RTT)/Ground Based Tower(GBT)/Ground  Based
Mast{GBM] for the period 8/8/2002 to 1/10/2004: .

* One lime permission charges Rs 1,00000/ - initially for period of
three year or the period of license granted by Do’ whichever is
carlicr.

* A monthly licensce fee @ Rs25/- per sq ft per month subject to a
minimum of Rs. 25,000/ - for installation.
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b) Roof Top Towers(RTT)/Ground Based Tower(GBT)/Ground Based
Mast{GBM) for the peried 1/10/2004 to 15/12/2015:-
¢ One ume permission charges Rs 2,00000/- for 10 years.
» A monthly license fee (@ Rs25/- per sq ft per month subject to a
minimum of Rs. 25,000/ - for installation.

¢} Roof Top Towers{RTT)/Ground DBased Tower(GBT)/Ground Based

Mast(GBM) for the period 15/12/2015 to 25/7/2016:-
* One time permission charges Rs 5,00000/- for 5 years.
» A monthly license fee (@) Rs50/- per sq ft per month subject to a
minimum of Rs, 50,000/ - for installatjon.

d) Roof Top Towers{RTT)/Ground Based Tower(GBT)/Ground Based
Mast(GBM) fer the period 25/7/2016 upto date of enforcement of this
new policy:-

= One time permission charges Rs 2,00000/- for 5 years.
* A monthly license fee @ Rs292/- per sq {t per month subject to
a minimum of Rs. 50,000/ - for installation.

New Proposal on Fee Structure of RTT/GBT/GBM/Pole

"Existing claugse as per
policy issued vide

resolution no. 27(V-02) Proposed clause Remarks/Justification
_dtd. 25/7/16. TR _ .

Onc time permission charge | a) RTT/GBT/GBM As per office order of

of Rs. 2 lakhs for 5 years for | One time permission charge of | SOMC vide no -

cach installation/rencwal. Rs. 3 lakhs for 5 years | 296/S1(1B31HQ /SDMC

Howecver the operators shall | irrespective  of  sharing  with | dated 18.08.2021.
have to give an aifidavit to | effeet from the date of cach
the cffect that they will abide | installation/rencewal.

by all the orders to be | b)Pole sites per operator up
passcd by the Hon'ble High | to 8 m height

Court  in the case  of | Rs.25,000/- for 05 years per
Association of India and Ors | operator with c¢ffect. from the
and MCD and pay | date of installation/rencwal.
retrospectively any charges | Note:-{ijJn case the height
including  sharing  charges | oxceeds 12 mt. the rate as per
that arc due to NDMC on | s.nofa) shall be applicable/
subscquent revision ol
charges. (il} HEvery application shall be :
accompanicd with onctime {ec ]
of  Rs.10,000/ to moeel
administrative cxpanses  for
b examination of the application
. which will be in addition o the
charges mentioned above. for
e new application/rencwal.

{ Monthly lLicense [ee shall be | No Change Minisiry of Urban
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levied as  per the  office

memorandunm of  MOUD
18016/2/2015-Pol-1iI, dated
08.03.2016. A monthly
license fees  @Rs.292/- per
sq. Ft. Per month plus
scrvice  tax  subject 1o a
minimum of Rs. 50,000/-
(Rupecs Vifty thousand anly)
plus service tax for providing
space in the roof top of
NDMC building and
providing spacc for crecting
mobile towers. The license
fee shall be deposit ontine by
cellular operator on or before
7 of cach month. During
the  peried the . allotment
subsists, revision of licensce
fee excluding taxes, will be
done every three years. To be
computed @8 % per annum,
compounding on  ycarly
basis, as per OM  No.
18015/92-Pol.lil dated
16.03.1999. The monthly
license  fee  in case  of
shearing  will be kept in
abeyance till the decision of
Honbte High Court,
However, the operators shall
have to given an affidavit to
the effeet that they will abide
by all the orders to be
pusscd by the Hon'ble High
Court  in the case of
Associalion of India &Ors

:and MCD and pay
retrospectively  any  charges :.

including sharing charges

Sthat are due 1o NDMC on

subscquent revision of
charges. )
M.B.T.S. POLICY (Mobijle

. Base _ Transceiver

Station)/COW (Cellular On

A monthly license fee . Rs
292/ perosqg it per month
plus scrvice tax subject to
minimum of Rs 50,000/
service lax per lower for the
allotted arca and Rs. 2 lakh
per tower for period of 5

L years,

Dinitially for three years which
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NDMC shall c-auction the sites
for installation of COWs in
NDMC  arca on  designated

places  on approved  rales

may be extended further for

two years . The details terms

and conditions lor installation |

X

Development,  Govl.  of
India, vide office
memorandum No

18016/2/2015-Pol-11
dated  08.03.2016  has
fixed the monthly licensc
fee (@ 292/sq 1 for the
gpacc to be provided to
mobile  scrvice providers
on  the roof top  or
Government  buildings  in
Delhi for crecling mobile
towers.  The  proposed
amendment is in line with
the said office
memorandum.

Council Resolution  vide !

no. 26{ 02)  did 23
/82018 regarding

allotment  of  space  for |
instaltation of

Communication
Tower{Celiular Mobilc

P
|

Tower)  on wheels  in |

NIDXMC arca.
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of COWs in NDMC area shall
be available in concerned bid
documents. [f any new sites
comca for installation of COWs
the same shall be given to the
successful  concessionaire on
|2MCe ratos, icrms and
conditions. No new individual
application shall be consider
for installation of COW in

NIDMC area.
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S e s
Name of the subject/ project:
Sub:-NDMC policy regarding installation of communication towers by cellular and
basic telecom operators on roof top / ground base within the premises and on
high mast lights in the area under the jurisdiction of the New Dethi Municipal
Coundcil

Sub Head: - Amendment in clause No-21 & 27 of NDMC tower policy approved
vide council resolution no 28(V-01) dated 15.12.2015

Name of the Department/ departments concerned
Department of Architecture & Environs.

Brief history of subject/ project

The Brief history of the subject is as under:-

iii.

vi.

Wi

wiii.

NOMC has been granting the permission for installation of ceilutar
towers/antennas from 1999. At that time no policy/guideline was available.
However, some basic guidelines which were issued by DUAC in 1985 & DDA in
Sept. 1996 were followed by NDMC.

The Guidelines for installation of communication towers by cellular and basic
telecom operator was issued from the office of Hon'ble Lt. Governor, Delhi as per
the meeting held on 26.07.2002 with the Hon'ble Lt. Governor, Delhi .
Subsequently, NDMC council vide resolution no. 3(xxviii) dated 08.08.2002
approved the gquidelines to grant the permission for instailation of dish
antennasfcommunication towers on roof tops/terrace only for NDMC buildings.
Thereafter, due to expansion of coverage, reguirement of additional
communication towers in the NDMC area and an receiving the request of various
cellular operators, Chairperson, NDMC had advised to draw new guidelines for
entire New Delhi area keeping in view the guideiines issued by the Lt. Governor,
BBL & with special reference to the LBZ guidelines. The guidelines after
incorporating the amendment as proposed by Chairperson, NDMC were finalized
and same were enforced from 01.10.2004.

Since, NDMC is making substantial investment for improving the infrastructure
and the cost of various services provided by the NDMC has increased manifold, it
is now required to revise the rates of permission charges, license fees in addition
to other modifications in Lhe existing guidelines w.e.i. 01.10.2004.

According the revised policy was approved by the RDMC Council vide resolution
no 28 (V-01) dated 15.12.2015, In the revised policy, NDMC hiked the
permission/renewal charges, sharing charges and monthly License fees etc
besides other amendments/introduction of required clauses {Annexure-l, See
pages 351 - 358 ).

Vide the policy resolved by NDMC Ceouncit, resolution no Z8(V-01} dated
15.12.2015, NDMC hiked the permission chargesfienewal charges Lo Rs 5 Lacs for
5 vears from 2 Lacs for 10 years, sharing charges hiked to Rs 2.5 Lacs for 5 years
fram 2 Rs Lacs for 10 years and monthly licenses fee hiked [o Rs 50/ft? ar subject
to minimun Rs 50,000/-from Rs 25/ft? or subject to minimum Rs 25,000/,
Thereafter, a representation dated 23.12.15 was received from Director General,
COA! raising the issue of higher permission charges for installation of mobile
tower. The matter was discussed on varicus levels and in this process meetings
were held in the chamber of Hor'ble Chairrman and thereaiter in the room of Chief
Architect with the stakehaiders. Now, it has been approved by Chairman, NDMC to
put up revised policy agenda for coundil approval.

In the last meeting dated 20.07.16 with COl in the chamber of Chairperson |
NDMC. it was agreed to pay the charges as ungder:-

tiy Re 2.00,000/- for five years as permission charges/renewal charges

{ii) CPWD rate for rental for NOMC properties

25072016

ANNEXURE-!I
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The following amendment are proposed guidelines in clause No-21 & 22 of NDMC
tower policy approved vide council resotution no 28(V-01) dated 15.12.2015. Rast of the
clauses of the revised policy will remain unchanged.

license fees @
Rs. 50/- per sq.
ft. per month
plus service tax
subject to @8
minimum of Rs.
50.000/-

{Rupees fifty
thousand cnly}
plus service tax

for installation
shall be
payable by
{ cellular
operator  from
| the date of
: grant of
permission  on

or bhefore 10%
of each month
to Lhe Estate

| DDfcash

Clause Exiting clause | Proposed clause. Remarks/lustification
No of
revised
policy -
21 One time | One time permission | 1. Due to non-agreement of
permission charge of Rs. 2 lakhs | telecom operators to the revised
charge of Rs. 5 | for 5 vyears for each | permission charges i.e. Rs 5.0
lakhs for each | installationfrenewal. lakhs for
installation However the operators |5 years / sharing charges
and MNs. 2.5]shall have to give an | approved by NEMC vide
lakhs per | affidavit to the effect | resolution no 28 (v-01) dated
service that they will abide by} 15.12.2015, NDMC is not getting
provider in | all the arders to be | anyrevenue.
case of | passed by the Hon'ble | 2. The matter is subjudice.
sharing shall | High Court in the case of | 3. In a meeting Chaired by
be jevied | Association of India & | Secretary, Telecom at Sanchar
before issue of | Ors & MCD and pay | Bhawan on 28.06.2016 with
pPErmission retrospectively any | Secretary, NDMC and SE (E-IV)
letter by the | charges including | and DCA, it was directed by
; Department of | sharing charges that are | Secretary, Telecom to process the
i Architecture & [ due to NDMC  on | tower application on fast track
Environs subsequent revision of | and make the charges etc. an a
besides charges, very reasonable rate and not to
ticense fee take charges for shanng of
from each and towersfinfrastructure.
every operator
| for each
installation). i : N o i
22 A monthly | Monthly license fee shall | Ministry of Urban Development,

be levied as per the
office memorandum of
MOUD 18016/2/2015-
Pol-Hl, dated
08.03.2016.A monthly
license fees @ Rs. 292/-
per sg. ft. per month
plus service tax subject
to a minimum of Rs,
50,000/ (Rupees fifty
thousand only) plus
service tax for providing
space in the roof top of
NDMC building  and
providing space for
erecting mobiie towers.
The license fee shall be

payable by celtular
operator on or before
101" of each month to

;the Estate Department !
: Department by @ by DD drawn in favour .
in | of

Secretary, NODMC.

Govt. of India vide office
memarandum No 18016/2/2015-
Pol-1il, dated 08.03.2016 has fixed
the monthly license fee @
292/=gft for the space to be
provided to mahile  service
providers on the roof top of
Government buiidings in Delhi for
erecting mobile  towers. The
propased amendment is in line
with the said office memorandum.

2507 201¢




e g, DUCISULNES 1B/ U DpeEldl rrujeL VLT MU 231

959774/2023/Special Project

@~ b6 -

-

349

favaur of | During the period the . :
Secrelary, aliotment subsists,
- NDMC  in rfo i revision of hcense fee, ;|
NOMC | excluding taxes, will be |
properties). i done every three years,

to he computed @ 8%

per annurm,

compounding on yearly
basis, as per OM No.
18015/1/92-Pol.llt dated
16.03.1999.The monthly
license fee in case of
shearing will be kept in
abeyance till the
decision of Hon'ble High
Court. However, the
operators shall have to
given an affidavit to the
effect that they will
abide by all the orders
to be passed by the
Hon'ble High Court in
the case of Association
of India & Ors & MCD
and pay retrospectively
any charges including
sharing charges that are
due to  NDMC on
subsequent revision of
charges.

T'MBT.S. POLICY A monthly Ticence fee | As the Mobile Van/ Vehicie is
{(Mobile  Base | @Rs.292/- per sq.fi. per; being provided space on NDMC

Transceiver month plus service tax | land which s utilised for the
Station)/COW subject te minimum of commercial purpose.
{Cellular On | Rs.50,000/- + Service
Wheel) Tax per tower for the
ailotted area and

Rs.2.00 Lakh per tower
for a period of 05 years. |

Financial implications of the propased subject/project:

The proposal is for permission/renewal of mobile towers in the NDMC area after
taking the permissionfrenewal charges from the concerned cellular operators.
Hence, it has no financial implication rather it would generate revenue for NDMC.

Impiementation schedule with timelines for each stage including internal
proceeding.
Not Applicable

Comments of the Finance Department on the subject:

Regarding clause {22):- Modification on clause 22 is stated as per OM dated
08032016 OF MolD and Finance Department has no objection.

Regarding clause {21 Comments of Finance Department dated 12.05.16 was for
permission charges for Rs 2.0 Lakhs for 10 years but in the meeling dated
20.07.16 with COAl in the cnamber of Chairman, NDMC it was agreed to pay the
permission charges Ry 2.0 Lakhs for 5 years.

% OT-20iE




e yu, SIFISUZ 1287 04 1 -DPRELID] MUjELL LS UTHRLLET NO. J31uk)

958774/2023/5pecial Project

cs - YT

v,

10.

11,

12.

13.

Legal implication of the subject/praject.
Ne legal implication is tnvoelved.

Details of previous Council Resolutions, existing Law of Parfiament and Assembly on
the subject:

NDMC has been granting the permission for instailation of cellular
towersfantennas from 1999. At that time no policy/guideline was available.
However, some basic guidelines which were issued by DUAC in 1995 & DDA in
Sept. 1996 were followed by NDMC.

The Guidelines for instaliation of communication towers by cellular and basic
telecom operator was issued from the office of Hon'ble  L{. Governor, Delhi as per
the meeting held on 26.07.2002 with the Hon'bie Lt. Governor, Delhi (Annexure-ll,
See pages 359 - 364),

Subseguently, NDMC council vide resplution no. Ixxviii} dated 08.08.2002
appreved the guidelines to grant the permission for installation of dish
antennas/communication towers on roof tops/terrace only for NDMC buildings
(Annexure-ill, Sce pages 365 - 369 ).

As the cost of various services provided by NDMC has increased manifold hence,
new policy with raising permission charges/renewal charges, sharing charges and
monthly license fee and amendment fintroduction of new clauses , was approved
by NDMC council vide resclution no 28 (V-01) dated 15.12. 2015,

Final comments of the Law Department on the subject/project:
This is totally an administrative matter and involves no legal issue. Decision may
be taken administratively.

Certification by the Department:
it is certified that all Central Vigilance Commission {CVC) guidelines have been
followed while processing the case.

Recommendation of Chief Architect

Amendments as proposed above i.e in clause no. 21 & 22 of the revised policy
approved by councii vide resolution no 28 {(V-01}) dated 15.12. 2015 may please
be approved.

Draft Resolution:

CQUNCIL'S DECISICN

Resolved by the Council that the amendments made in the existing policy, which

wereearlier approved vide resolution no 28 (V-01) dated 15.12.2015, regarding
installation of communication towers, are spproved as proposed at clause no. 21 & 22 in
the preamble.

It is further resolved by the Council that the department may initiate further

necessary action in anticipation of confirmation of the minutes of the Council.

L

For Jecieinly

New Delhi Muici Cownei !

Maew

5072018
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Hame of the subjeclf project:

et

NOMC policy regardimng installation of communication towers by cellular and brasic
telecom operators on roof top / ground base within the premises and on high

mast lights in the ares under the jurisdictian of the New Delhi Municipal Council.

Name of the Department/ departments concarned

Deparlment of Archilecture & Ervirons.

Briet history of subject/ project

The Brief history of the subject is as under:-

Ad.

\5)\}/\‘/}/ Since, NDMC is making substantial invostment for wnproving the

S

.

X?/\

L
\_1/0\ BEL & with speaat reference o

NOMC  has  Dboen granting  the permission  for installation of cellular

towers/antennas from 1999, At Lhat time 0o pohcy/guideline was avatlalble.

However, some basic guidelines which were issued by DUAC 0 1995 & DDA n
Sept. 1996 were followed by NOMC.

The Guidelines for installation of communication tOWers by celluiar and basic

telecom operator was ssued from the office of Hon'ble Lt. Governor, Delhi as per

the meeting held on 26.07.2002 with the Hon'hle L1, Governor, Delhs {Annexure-i

See pages 407 - 411}

Subsequently, NDMC coundil vide rasolution no. I(xxvil) dated 08.08.2007

approved the guidelines to grant the permission  for  instaliation of dish

antennasfcommunicalion towers an

I, See pages 412 -417),

roal tops/terrace only far NDMC buildings
(Annexure-

Thercafter, duc to expansion of coverage, requivernent of addtional

communication towers in the NDMC Area and on receiving the request i VErous
f\ceh dar operators, Chairperson, NOMU lad advised o draw new guidelines for

_whtire New Delhi area keeping in view e guideines isqued by 1ne Lt Governor,

the LBZ gudelings, Tie guidetines  aftes

ncorporating the amondmaent as e aposed by Chiairperson, MG were finalized

and same were entoiced from 01.16.2004 (Annexure-lil, See pages 418 - 423},

infrastructure

dﬂd the cost of various services provided by the NOMC has increased manifald,

15 now reguired to revise the rates of poroussien ciarges, hoense fees in adddition

Lo olher modificanons in Lhe cxstiog guwielive, w e £ 00 2004

Delaticd proposal of the subject/project:

Do followea cnugelines, e rospet ol petadalion of comaunncation lowers 13y

ar hasie telacaim

ratigy!

Qi apcratots wo ool Lop @ ground sased wathim “he
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® IHEMISeS andg on gl mast ights n 1me Ated e Ahe funndu lion of {he New
Deihi Mumicpat Councd, are Proposed 1o ve placen belore counacd for Approvals.
1 Anstataton of towersfantennae shall not 1 any manner distinh 1he hertage and
aesthelic aspects of |he New Dellv area. Al noiis and gurdelnes related 1o
Lulyens Bungalow Zone {LBZ) area 1ssued fraom lime (o time Dy the Government
of lndia shall be compliod,

2} Instaliation of Lowersfantennae shall not violate the provisions of the NDMT Act,
1994 and bye-laws made there under.

2] Installation of towers/amennae m(:Iuding appurtenances and equipments shall not
be localed on the Mandalory sethacks of any plot. They shall be located al the
rear end of the plot after allowing mandatory setbacks and shall not be visibte

from the main entrancefroad,

4) Installations of towers/antennae either ground based or on the rooftop shalf not be
permitted within the Centra) Vista,
‘In case there s 5 technical requirement for instattation on Luildings located in
the Central Vista, (he malter shall e referred (6 a Commiltee Chaired by
chairperson, NOMC with membaers tg he ce-opted from Central Vista Committee,
Cepartment of Telecom_lGovl. of Indra ang Ministry of Home Affairs (for SeCUrity

Clearance}, who shall decide the issue on Case to case hasis.™

593 installations of towerfantennae shall not be peimilled an the Campus of NDMC
schools including Navyug Schoaols and on buildings of hospitals & dispensaries,
However, in case there 15 a technological requirement for instatlation on thece
bultdings, the matter cha)l be referred to the Lhaltperson, NDMC for seeking
LXeMpLon on case to-case basis.

B} Incase of buildings that are Unauthorized or which may be so dedared ol oy later
noint of teme, permission for installation of lowerstantennae may he granted an
ulfitment of the canditions prescribed. However, that shall not imply any change
whatsopver in the status of the Unautharized buildmgs, and ohall be without
prejudice Lo the right of 1the civic Body to demiulin the saich bunlding in dye
Frocess of Taw. In undertakmg such o domolition e g Body shall ot Be under
aiy obhgation Lo seng R Iintimation to {he owners of the tawersfaniennae, nor
shzll it be ligble for lgss of the towers as & Lonsequence of derolition of the.
linauthorized building.,

7} Fhe Coll onerator shalt furne a capy ef the agreeniom execulod betwerr he

cEliulas or basie telecom RTINS e Gwner of 1 Buddingsictructires 1o 3 ax
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Depaitment, NDMO, in case of areas under MDMC to toke inlo account e rentals

recerved i ties Delsl by property awners when Lhey are assessed Tor house Lax,
YOO 4 ¥

The towersjantennae shall be utifized only for lawsal autivitios olherwise; the crvic
authorities have full rights to demelish the artennafiower on the 1isks and costs of

aperalors.

Oporators who have been issued licensefinfrastructure providor Registralion
Certificate  fromy the Department of Telecommurications (DOTY  Govt. of
lnsa/Competent Authorty for providing such services shall be consideced {ur

grant of permission for installation of tower/fantenna.

10) Operators shall submit Copy of SACFA dearance/copy of SACFA application lor the

12}

14}

1%}

said location submitted to WPC wing of DoT with registration number as WPC
acknowledgemaent along with undertaking that in case of any objection/rejection,

TSPs/IPs will take carreclive aclionsfremove the tower.

Every celluiar operator shall oblain NOC from MTNL {As Nodal Agency] for new
instatlation/sharing and follew the guidelines of Deliki Urban Art Comussion 1n /o

wstallation  of  tower {as  per D.O.Np.6/i0/20G6-Policy-1/olume-ll gated
(37.10.2008 - Annexure- IV, See page 424 ).

The multiplicity of towers shafl be aveided and the use of existing lower optimised
by accommaodating al ieast four antennas for which thoy are resigned and as per
guidalinesiamended by the Govt of India from time 1o Lime Al hcensees shall
endeavour to share towers for fixing their respective antenis provided that the
prescrnbed salety reqguirement are duly met. As cuch towers are generaily

designed Lo accommeodale al least four antennas,

The permission shall Be vald initially for a period of five years or the pericd of

heence granted by the Competent Authorily/BOT wivic hover s 06 licr.

The mdividual operater shall be responsibie for csforomng HOMO 0 caso g
Leense proviae telncem senes oo Ceases o exist §aci yeas nelore Juoe 307 the
mdwiduol operator stiall submit a copy of wvalid heonce fror Department o)

Telecom/Competent Authority. No other renewats shall e egorad.

The aperators shall e selely responsible for any damages o busldimgs/site and <o
clodpubie sefely due o accidenta’ ol ol the antonralowin O P thue 1o D

selefoincine panels gne wlil hoe Lalle Tor penal aclion os ciocaded oy Loort of
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16}

17)

18)

2T e WY -

Fone, o noecessary. The operatar shald Crivuie an indemnity Bond o favour of
MM to keep NOMC indenvuly against any ioss which may he caused o il on
sccount of pulting up antennan,

N NOMC broperty  the space ailowed for the purppose  of installation of
lower/antenna  including its infrastructure stould be marked afler praper
Measurements. NDMC resorves the right 1o use, unmarked apaces Lo pul the
same on slternalive use at it discretion without having any technical interference
to the installation of Lowerfaniennae,

Free access to NDME properly shall be allowed only to the autharized persons
possessing valid identificalion after entering the details of his visit in the Visitor
Book maintained at sitos by the Caretaker-official in charge of the NDMC property,
The cellular transmeters mounted on ground based high mast light poles shabl be
a design of high mast shall be gol approved from Department of Architecture and
Environs, NDMC. The fighting arrangement on the high mast camouflaged
monopele  so  designed in aesthetical with  harmaony sorroundings. The
architectural shall be provided by cellular opeiator as pel reguremnent  of
Blectrical Department, NDME and €asy access shall have provided to NOMC staff
for maimienance of ights. The electricity for Lhe lights shalt be provided borne by
NDMC. For antenna and related items, the operator shall have to make his own
arrangements,

Tha cellular operator shall have to pay a non-interest bearing security deposit
amounting to Rs. 2.00 fakhs at rhe time of initial granting of permission which
shail be refundable at the termation o license/agreement. The security deposit
shail be forfeited in the event of any default/violation of conditions by the cellular

operators.

20) The eligibic .operators shall appty for permission to the Chief Architect, Department

21}

22}

of Architecture and Environs, NDMC in the prescribed performa {Annexure-"V', See
pages 425 - 426) with a copy of the agreement between sie/bulding owner and
the oparators. The application shalt be made jointly with the Pringipal Operators
as and when the co-sharer wishes g apply.

Cne time pormission tharge of Rs. S lakhs for each matallation and Rs. 2.5 lakhs
per sevice provider in case of sharing shall be levied belore issue of permission
letler by Lhe Departmeont of Are hilecture & Envirans besides liconse fee from HETHS
and cvery operator for cach Hsiallation.

A nmonthiy Hicense fees @ Hs. 50/ per sq. fl. per month nlus service tax subject Lo

& mmmesm of Rs. 50,000/ (Rupoes fifty thousand only) plus service tax for

Sinstaliation hgil be Nayable by cellular Operalor fronr the date of grant of

pafarsmion oo o acfare 10" of cach month L the Eolate Dopartmen: by D0eaqh

N iavour ol Secetary, NDMO in 1o NOMEO ropcties.
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23 WICever perission a already been grented and permission charges have nnt

bee™ ovied, the operalors o allowed Lo continue il validity of the permission

¥

U0 paymienn of chaigen. The manthiy licence tee at the prescrived ratos
™Ay sis0 be recovered from partyllicensees retrospectively fram the grant of
perntission withoul levy of interest with service tax.

241 The penatty armounting Rs. 10,000/- (Rupees ten thousand only} per month shall
alsc be levied along with permission charges 1, any cellular operatur not
regulanzed the pormssion of Lower betare due dale of rerewal ol permission.

25) The cellular operator shail submil undertaking that installation of cell lower dors
not cause any agverse effect 1o the healtin of human being of the area and NDMC
shalt be kept harmtess out of this and shall be responsible for any health hazard
on account of radiation emitted by the cellular tower and NDMC shali be
indemnified for tie same. The cellviar operator shall 8ls0 provide a S
boardsfwarning signs at their sites whicl should be clearly visitde and identifiatie.
The sign board may contain the lollowing text;

i Danger! RF radiations, Do naot enter,
ul - Restricted Area.

20) Operstor shall submil acknowledgement receipt issued by TERM Cells {DaT) of the
self-certdicate submitted by Tetecom Service Providerfinfrastructure provider in
respect of mobile tower/8TS (ground basedfroot top/poie/wall nrounted) in the
format as prescribed by TEC, BoT, tower will be within safc EMR exposure limit as
per peak traffic measurement aftor the antennae staris radiating.

27) In case of both ground based lowers & roof top Lowers, there shail be no builging
right in front of the antenna(e), of equivalent height taking into account the tilt of
the lowest antenna on towe as per details in the table below. Further, the
anlennae ol the same height only are (o be counted, as the beam width of the

mobie antennae, in Lhe vertical direction, is VErY Marrow,

Numser  af T antennalel | O BuildingsStructure safe |

pombed in the same dircgion distance from the anlennale) i

_ _ _ ' at the same height {in meters) |

_ = o S 2 S |

_ s e - e %5 e .

_____ 3 ] L5 ]
o T s

SO

<3} The cellular aperator stiall pravice 3' Gacty insurance and detasd of the insuyrance
policy shall be depicied an 1)
produced Lo NOMO

oaEntay board and copy of the same shali be

AUl Cellular operator as (o furensis structoral Stability Corliticate of bisdding and

Loweeifanlernag frorm SRy one of foidowing GOCnCy Al the Line of dndtial instaiiation

GG ARG e af 1 ereeeal
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o Inddeas Institite of Technotogy, Delhi,
a1 Central Building Research Institute, Roarki,
iy Rad India Technical and Economic Services Lid., Delhi.

v} Natonat Council for Building Material, Faridabad.

30) The cell operator shall take special precavtions for fire safely, Hghiening etc. in

natural disaster.

31} In case of high rise buldings, the operator shall submit

(i) A copy of clearance from Fire Safaty Department where fire clearance is mandatary.
(i) A copy of clearance from Airport Authority of India where such clearance is
mandatory.
32} The comblaints received by the government or civic bodigs from
citizens/neighbours regarding perceived threat of hazard posed from specific
towers shall be sent Lo any one of the ollowing:-
1) Direclor General

Celiulas Operator Association of India {COAL

14 Bha Veer Singh Marg, New Deihi-110001

) Secretary, General

'Associai_iun of Basic Telecom Services {ABTS)

B-601, Gauri Sadan, S, Hailey Ro'ad, New Delhi
i) Department of Telecommunication

Govl. of India

Sanchar Bhawan, 20, Ashoka Road, New Delhi

33} Generator sels installed at the tower site to cater to the power requirements of the
antenna should conform to the no-ise and omission nonms and other requirements
prescribed by DPCC. Operator shall submit a copy of the type rest cortificate issued
by Autornotive Research Associalion of India (ARAD to the manufacturers of the
Diesel Generator {DG) sets.

31} The NDMC reserved all Whe righls 1o canceliievoke tho pormssaen if, muncipat
interest so warrants by giving :'Gfgl_lir{;'?d.lWJ{il‘_'E.‘ to the operator conceraed,

33} Rewvised guidelines shalt e prepared Lmie (o lime kecping it msind fhe intenational
standards & technology

36) Jurisdiction of dispute, of any, shall be al New Dehi and Lhe Sole Arbitiater 15 1o be

Cappainied by the Competent Authonty Lo, Charman, NDMC The Sole Adbitrator
shall pass reasoned award o accordance with Lhe provisions of Arbitoation &
Conciliatiin Acl, 1996 Award passod by Lhe Soie Abitretor shalt he Lrncding on both

the partics. Fee of the Sote Aibitrator shall be cqualty Born by hoth the partios.
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Fimancial impiications of the proposed subject/project -
The nroposal is {o Permission/renewal of mohyls towers i the NDMC siea aftor
laking the pernmitssion/renewal charges from the concained celflar operators.

Hence it has no financial implication rather it would generale revenue for NDMC,

Implementation sChedule with timelines for each stage including internal
proceecding.

Naot Applicahle

Comments of the Finance Department on the subject: .

in view of tecommendation of Chief Architect, Department May place the case
before the Councy for consideration and approval ensuring thal proposal is ag per
duidelines of {he Ministry of Telacommunication and is not prohibited ghder an
Law JACt i force in this regarg.

Legal implication of the subject/project.

No legal implication ig involved,

Details of previous Councif Resolutions, €xisting Law of Parliament and Assembly an
the subjedt;

NOMC  has  neen granting  the permission for nstatiation  of celutar
towersfantennas from 1989, AL that time no policy/guideline was asvadable.
However, some hasic guidelines "whjch were issued by DUAC i 1995 & DDA in
Sept. 1996 were followed by NDMC,

The Guidelines for instalation of Communication towors By collilar and basic
telecom uperator wasg I5sUed from the office of Hon'hle 1t Governor, Delhi ag per
the meeting hield on 26.07.2602 with the Hom'ble Lt. Goverrio:r Defhi (Annexure.]
See pages 407 ~ 411).

subseguentfy, NDMC  council vide resolution no. 3{xxvii} diled JE.O8 2002
approved the guidelines g grant the permission  for mstaliotion of gl
anLr_’rmash;or]1r:'mnicat|<m towers on ronf lepsflterrace caly foir NOMC buldings

{Annexure- See Rages 412 -417).

Final commicnts of the Law Department on the subject/project:

Mo teaal waue b, nvelved in the Draft/agenda ilenn et Dol inmtallytion

OF oMMt gion Wwwors by cellular OBeratars and basic teier om tperators on
Foof topigraund base within the prepuises and on tigl egag bubts in (he area

under the jurisdichinn of New Dell Municipat Council, hence 1o CUMTenL.

Certification by The Depariment:
oy certifiog Hoat all Conggag Vigsilarg e Comimmsion OV anredotives, Fleswo s

followed wiblo R N R A - T8
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12. Recammendalion of Chief Architect:
The proposal is as per guidelines of Mimstry of Telecommunication and is nat
prohibited under any Law/fAct in lorce in this regard. The proposed guidelines may

be placed before Council for approval.

13. Draft Resolution

COUNCIL'S DECISION

Resalved by Lhe Council 1o accurd approval tu the proposal of Uie depdrUnentl,

W&f},ﬂ-
) hrortary -

Tt g Caonee it

R R N A N
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“n case of Lutyens’ Deihi where svidently there were overnding

~oncerns oiher than only struciural, cellular and bagic telecom
operators may meet the Chalrman, NDMG and together work out a
acceptable proposifian with regard io expansion of the coverage of

cornmunication towers in the area.”

1 pursuance therent, the icwing
A0 malalaion of communiczion owers

. . R = T I L Y |
r3 o PIn thig unsdioiion orine n
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% SRR S
- - -
S oI TaRITHE PO T
ther orourad Dasaed or an the
foihe Uzndrs) dsia
i mzes ihzra s oz ofaschnoinoios! rzavirerneint for insiglistions on

muildings toeated in ithe Central Visia, the mztler shall be refarred
g a Cornmittee Chairad by Chairperson, NDMC with Members 1o
he co-opted from Central Vista Committee. Department of
Telzcomn, Govi. ¢f india and Ministry of Home Affairs {for security

clearance), who shall decide the 1ssue on case to case basis.”

(o)

Instzliziions of towarsfantennae shall not be permitted on the
campus of NOMC schools including Navyug schools and on
puildings of hospials & dispensaries. "However, I case thers s
" atechnological regquiremant for installation on these buitdings, the

malizr shall be raferred to the Chairperson. NDMC for seeking

ol

- PERE
S [
AL S D

15,

i

srernption on Cose

: T N T | s T PR e tatl]
e noomss of Dibdings ines AR

Domin enawinonzad roahieh miay e s

A 1gier o0y O UmEe, Dermissan

ey nstallation oF

Mz Cay D8 gionied on winiiinent of ha condiion:
Hopeover, st shall aor wnnly o any changs
i i otsois o ke e x,-i-,n(l T R S N 1]
HOUOE STALID AT e UGRELHITIE S0 DEding, —;:"_[]Lj sSn&at
sragcios Wl gt oF e oo body o demalish o
T O T P S (P
.".11_'{].:']I{‘k'.} TG bl s T ses o lme '-.H;Lj{f'zlcli‘(:'ﬂ'_-} S
H — P R ot - L. P R —
floveghin e e DU Ty CRD G G iy a0y . z
< . T N skl L
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Ty
X3 N

iy owenEls whiEn ey

erefaniennas shall ba uiifizad only forlawiul activilies.

_~
]
S

cLIGIBILITY
[ H P il ' T y i ‘.I.. _ ‘e +
. Oneralons who have beain ssued licence Dy ithe Departm nt of

3 T - - =% < - ‘l et g b
Tolecommunication iDOI}, Goverarment  of  d/Compelent

Authority Tor providing such services shall be considerad fer grant

rission for instaliztions of towersfaniannas.

[N

H il I e . T4 | ey e £ :\,'“-;I
e e Rinticity of towers shiall be aveidsd SR e s axisling
- PN L R L L

p : od ey et R S,
coinrredating sl least jour anlennag 1d

cotimized by

T
Loz
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A

CONDITIONS FOR HDMC PROPERTIES:

. biny . 9 '!"
in NDMG properties, the space allowed for ihe purpose O
Fa in ! L )

i ing its infrastruciure shal be
i asg including 1ts wiifd
sialiation of sowersfanignnas g o e o
| ' L s e (e

ez 2iter proper MEasurements. (NDMC reserves the nght to
BRI ‘\;_;- - 1 |
[E-S R . e - 14 P :“\:; 1 it
amarked spaces 1o DUl e same on allernative uss at 1
HEE S SR P2t : > L

P inizriaroace 0o the
. PR ~nyy jechnical mzingisnice o
sticn withoul Daving iy

Ceilation of iowars/aniennas.y
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{5 | Onetime permission ~harge of Rs.2 lakhs only shall be levied for
cach installation bafors issue of sermission leiter by the Depti. of
Arohiteciure ond Envirens hesides ficence fee from each and

avery oparalor for szch installativn,

Hawever, Ofs 3 ralisf of 15% discount in above said

NEIISSICH ChETYE Upio 249 Dooamber 2004 is there. Wiih efiect
[ 2

frore ist January 2003, all permissions shall aiiract a charge o
5 Twen lakhst nnby, 0 zddition o other oo

P T T A I R e T
rpEntanad i ihe guiietines,

7.0 oer mond 3

GhlarE.
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decided in the guidelines fssued ioliowing the mesiing

L

ool 203.07.2002.

Lt Governor o

NU. 23106}

carificate from the owner

Thz above sald guidsiines shall come nto force w.ai [51 October 2604,

wiith

L

Huiiding, sharing of antsnnas, increasing widih of the spectrum shail be as

the
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Copy Ll Qounci  Theaahnion

Nu (\KV % ol ardiba
PIRET NEY 3 Oovitl) punting Hald on E-ﬁiﬂﬁ,ﬁ’/}

GRANT QF  PERMISSION FOR INSTALLATION _ OF _ DISH
ANTENNAS/COMMUNICATION TOWERS ON ROOF-VQES/TERRACE
ON NDMC BUILDINGS AND EIXATIQN OF REN TAlL FOR TIIE SPACE
ALLOTTED FOR SUCH PURPOSE

/(-.’ A :? Different Tele Communication apenciesfirms have heen approauhmg ]
L

The issue of brunung pcrm:ssmn l’nr installation of the cquipiments e, Dish

Anteanas/Communication Towers ot toul-lops on NDMC building and fixation of

rental for the space to be allatted for such puspose was under consideration but duc

Yy lo nou- fornmalation of suy policy in above respect the above said matter was kept
L "\r’ . S e e T,
. peadng.
CAL P
. . , ) Y,
A A copy (o Chairman's avnutes dated 1. 52002 on Department of -

\
Q‘ Y(f Q’IJYL )A:clmuu-c & Fovirons was placed before the Commitiee for puidance. 1t reads

." f/f\ r‘/l as follows:

A iy WAy
!1 L’{Tﬁ G‘/R fanars)

) b o " . - -
T ¢ As @ civie body, wi are supposed 10 bels ln this move and in the process earn some

“ 4 reat revolution bas faken pluce i the telecom sector in e recent pasf.

1 v
Cﬂ revenne afso. Hnnjorr i wdu fo chconiage Juu’upuu 1t u_;"fe!cmm seclor, we

iy perai msraHamm oj' A.'ku!nrs ou our buildiy:s subject to smw.furai srobn':r_;
7 1 ) [{\\?E\ L% and other torms relating 1o !m’)m ¥ !m.-é‘uhm aum ssued by .rhc M:ms.rry of

Urbaut ])t.vduprm.nfﬁ ol tinte @ jne N

n\ 1\ v R e

In ouder to funmulate a policy it was prapased that the policy may be
framed under c.“mumaw;}up ol Financial Advisor of NDMC where Chief Architect,
Dhirectar (Fsmlc) may " be ihe mcmb_tr_s—;f the t,;lgtt_c;. The remarks of the
Chairman dated 17.5.2002 on the proposal was as under: -

“FA may kindly copvene a meeting carly as proposed chove, amd suggest the

churges”
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s Adhvser van

finalise ils 1o

P17 Ploweser,

264

CONDITONS OF ELECIRILTY

recomsneidations ol e Comantles

/' @' {03/

S e mectny oF Comuntice o 23 07,2502 and
comnentationg, wliel sy be seen g snncawa @ (Sec papes 1S -

akG as Lndor -

Onty such companies wiat havc bucn '.ssuc(l [mcmc by the Dl.,pddlll!ult of

lcu.(,Om wthe Mlmsuy ul’ Luun..unu_uuun

GHANT OF

Y

RTINS LN

Faat

wh

b)

The etigilis coiiipaties

Archiieclure X7

HECHE)

[ormat for tes japest.

The Chiel Ascibest shall oblain I\Ia ()bscc:ion Ccniﬁculc from the (1)

anluiings ik .dlnlmul NIJM\, L:ulhinl

5, fur |rmu:<l|ml basscfechulay 1C1LCO!11

J c-:\:c ot shall be considued by 14 MU for gprant 01’

38

ey 07 pumisston 16 the Depaviment ol

T ChaeT A ites: shind prescribe a sultable
2

Licad ol the Depaciment ydes w Tese Cagy the boildig s phieoed and
[isttge

also obtam §

Enginecring | U‘. S

o

The l.icpdrlmun of Architectu

auclm ul ba!uv &

T H T FV T O T A

PR YR B

Seabilny Certificate fram the Civie {'x_

and Lavirons shall enswe it the

slate the porms relating Lo Lutyen

ot Witan ‘,vaclupmcnl from

g S W b ihe B 1;ru~.Lry of

i) 11

s hoenes

allatios ul desh

and & nen Leensce of

oo gualon thirrei) whiall

¥3lbo)
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biiz
JDENTIFIED MUNICILAL BUILDINGS

The terrzas of Pehkn .;cna:a Vld)'ul l’hav an, & 1Lch1c Sub-Stalions of auy

——

other buildng Lomu.uc,d sel wl!uwcd for 1nslallrtlton

e should o1 nml.:, not b

of uommumcalmw tow us:d.sh BILERNAS, \"1 ln, LS(‘ ofic::a ______

—
..llowcd for nmldllauun ofanu,nuas

L‘a hostcls way aluo be j)il:f(;[.’l‘._ﬂj dis
PERMISSION CHARGES .
Oue time permission charges af Red kb gor gite shall be levied aud(___-'_?:_)'

recovered vefore bswe ef the pornission lorer by ihe Depie of Architecture and

Environs, bosdes feenee foe

LICENCE, FEF
vy fioenee fee el s, 180 per . fi. p o, Subjeet 10 2 MBI, of Q) g
shall be payable bY the allottee

Rs.250000 (s Tweny five theuiandy por e

from the date of prait of permission. 1hie Licence fee shall be paid by the licensee

on oF befare 10% of vacl moiih 22 the Laate Sepit. fgv Crawing 3 Chequefcash m
b o

favour 27 Seaoiary, W0 i rospect of alh bk Hsrps s Lhey Lav2 EQUISIEE geafl

for maineiance of Bemand and Callection fLaglstiry, issue of demand nouces eic,

Tremini Tos ulb Ae

The space alotted’ tor i pispose of sallation uf dish anicona siall

L Uit aechoeal oS aI0E JTaRET neasn SIS WONC reserves the

HIS
il fe use the Gimnarkod apaaty w L reirachinuitiop to put the s alwnative

L5e kS il

Conditions Applicable

missioi shall pe il d inwially for a puaod uf three years ot 1‘m< )

pled by the quﬁnmwt of Idu,o Vi \thhwcr s

II..‘ SETHTILTIT 2 ‘m, Cun 1‘-1b|_1:_d ol lcngw%! e ereafler as por

a) Ghe pu

[l u\d o

<-.-.:1|.'*.:
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] The dish suzenng must b uithized ooy Ty laveful acuivities

3 Tie company Dy I6Mc e dish swenna Trom @ teputed nsurance
compiny o sy kil of dirmiages (o B and oty Mdue 1o accidental
fall of the antenna Aower o fire due 1o e G sesfelectrical panels.
The insurance polticy to be procured al the expense of the company
should b in favour of Suerevary, NOMC. Applicant shiall also execule
an Judaniity ond in Levour ub NDNMC to keop NDRMC indemnnilicd
aualnst any lusy which iy be coused 10 W a8 avcount ol pulting up
autenn

J) Fren acersa o tho cvonocioad Lealding will b wiowed only 1o the

author e 10 suns hosa Vi ideniiy cord wha wili have 10 enter the

dotbe of dds sl oo Vidton o w0 Le antaincd by the care

takce-piTicint ih chist ge oV B

) Tios pilotice comping food baVe i L pen-intceest braring secutiy

iocorakt b

(ol efgadalle &l the time of

T I T R TR A Y LS AL EUC TR £

i L

: Asrrecment wilh ba dresnag amd cngeastd U

wreea the MDAMO and
e sliofiee cowpany te Jeady spell ast e VWosdiics and 1hehis of the
o padts The fomna of the aprecinent, o the tes of he agicements

seforied Lo aibove may be prepaced by the Lis.ate Deptt. and veted by

e Lo Daoptt The avthanzed sigaatorics of NDMC and the company

shall siva the agregnivi

PANT CAY

Wiiere he ja

TaEE D3R

Zready been gramed for mstalation of dish

Auteuir o aay MUORRD balbyg aued e peniadion ehalpes have ot Deen lewied,

2 paties may b sl

Ao cwminne 1 validity of e pernsissien subject (o
paymenl clunpes te R L lell Tie swonthiy eence tee at the preserbed rates

may also be recovered [rom past Heensees setrospectively [ram the grant of

perinission without levy of inerest. However, they shall be liable to pay interest al

e rate decided by e Council rom thie tast date specilied ur the first demand

(S
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pesioe, i g et TE e R RO YT T S HR Ut ctibpepey ul prrinss

foo onpuegd, thies iy I RIS LR L Dy the ey e s

ROVEEICA T
The policy guthned abave Wy B matiicd trouph @ Hatihcalion, wiieh
sy e wrenlated o all conetied and placed A e notice burds ob the MOMC at

vetions places, The Mutilicatiza may als e Heaetled W toputed navwil dallics
aud NDRC's welsie.

COUNCIL APPROVAL

Tue palivy culined above should be placed bolore the

il

Counctt Toi approval by the

e Sepaitmen bufure s ok dleenen

Citadel, e JuE ape ol 1

¢ apai acoot digly €2 15

Lringy e thafine it 2

Risived by ibn Cowinil hi W Uelen as ot i tiig proamble is
A wid

Foy Sucootany
Flew Lot Rigidaonl Couin it
e Thadsl,

VP e S
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Sub :- Permission for installation of Cell Towers ete, under the jurisdiction of

SDMC-Reg.

As per the settlement/agreement dated 30.01.2017, the written permission
for installation of cellular infrastructure are given as per the provisions/terms agid
conditions of the said setilement/agreement and under Clauss 6 of the said
settlement/agreement, the fees for permission for installation of Cell Towers were

as under:-

i's | Clause of Detail | Permission Fee

No. l Settlement /

: CApreement

1 "‘_“6“[1::{_" I’rosBc:cti\-'e from Rs.?,OO.f)_db I foor 05 NOAYS
; : 01.01.2015 lor ireespective of sharing with eflect
: i RTT/GIT/GIRM from the date of instaliation.

2 6y T Pote T sites per . i. Rs 20,000/

i | . Operator up to 12 M ii. Duration 5 yvears

l ! ! height. i, Wee.f 01.01.2016

2. The fee under the above referred seltlement/agreement was {or a period of

five veurs i, upto 31.12.2019. With efftux of time as far as fees is concerned, 4
proposal for revision of fee was approved by the Corporation vide Resolution No 194
dated 17.11.2020 and the revised fees for permission was circulated vide No. South
DMC / Addl Cmar, {Engg) / 2021702 dated 05.01.2021 as under:-

‘e )OO0 (Ka Ten Thousond] per month or Ks 1. OG000/ (s QOne Lakiyg po
anrim. exafoding shartrg In Case of sharing., 25 90 extre will be applivalic per shusng

il mede of payment.”

3 Agprieved by the said Circular dated

05.01.2021, the Cellular Operators

Association of India [COAN as well as the Telecom & Tnfrastructure Provider
Association {TAIPA) submitted their representation for reconsidering the same, The
Houtle High Court in the matter of *MCD vs, Cellular Operators Asst. of Indin &

Ors” (LEA No.572/2011) had divected on
representatives of the Cellular Operators of India and Municipal Corparttions of

14/04/2021 that the authorized

Dl are directed to meet iy a bid ro amicably resolve the issues,

Corpuration and vide Resolution No. 43 dated

4, In lght of above, s reviset proposat for permission fee was considered by the

19.07.2021 has approved the revieed

fees for permission of Cell Towers, ete. under the jurisdiction of Seth DO as

urgles:-

Contd..... 2

N, J31cb)

YR~ (oF ANNEXURE-III

SOUTH DELHI MUNICIPAL CORPORATION

OFFICE OF THE CHIEF ENGINEER (BLDG.) HQ
TUTH FLOWGE, DR SPM CIVIC CENTRTZ, NEW DISLHI- 110001
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" No
|

1

. o ,.(af;’ L2

O RTYY: DI Sermesten Fee
Settlement /
Agreement I

LB ) . BTT/GRT/ GIM | Rs.3,00,000/- for 05 years irrespectie
: of sharing with effect from the date of
i installation/ renewai provided the scne
; jalls  in the period  of 05 yeors
prospective of 5.01.2021. '

: 6 (d) 'lPofe sites per | Rs.25,000/- for 05 years per operalor”
Operator up to 12| with  effect from  the date  of
M herght. Uinstallation/ renewal provided the same
; falls in the period of 05 years
_ Note: in cast the  srospective of 5.01.2021.

height exceeds 121
‘ mt. the rate as |
per SLNo.l shall
be applicable,

| Nuté .

1111

{A] In case of towers / poles installed without permission before 05.01.2021.
the permission fee shall be charged as under:- :
{i] For the period prior to 05.01.2021: As per the then applicable rates
menuoned in the Settlement / Agreement. j
(it For the period subscguent to the date 05.01.2021: As per applicable
rates mentioned in (1) & (2) above. :
{B) Every application shall be accorapanied with a onetime fee of Rs. 10,000/
meet administrative expenses for examination of the application which will |
be in addition o the charges mentioned above.
{C] The above permission fee shall be reviewed after 5 vears or even earlier if 5o
required, The remaining terms and conditions of Selilement /[ Agrecment -
dated 3G.01.2017 shall be unchanged. In case of any contradiction in RoW
policy of SOMC and Settlernent / Agreement dated 30.01.2017, the laiter
shall prevail.
(D) The circulur wide no. DMC/AdGL Cror (Engg) /2021702 dated 05.01.2021
may be treated as withdrawn,

The rumaining terms and conditions of the exisling policy shall romeiin
changed. N

“

CHIEF ENGINET&R (L) HO, SEC

1. All Zepal Dy, Commissioners - South DMC.

2, All Chief Engincoers — South DMC.
3. 8E (BIHQ and All Zonad 55 - South GMC.
4. All Zonal EEs (B]-South DMC.

5. EE (EQLU /SDMO

Copy to:-

1. Honble Mayor, South 1MC - for kind information.

2. Chairman, Starding committee, Smuly DMC - for kind mfarmeatiog,

3. Leader of Opposition, Sonth DMC - for kind information.

4. 1% 1o Comunissioner. South DRC - for kind information of the Comnmissioney
5. AlL Additinnal Cammissioners, South DMC

6, Bircctar (IT]  Soutlh MO - for uploading the policy on public donsain

-
.

CHIEF ENGINF SR 1710, tho



Ftle No. 5P-13011/128/2021-Special Project (Computer No. 93166}

559774/2023/5pecial Project

- v (T
2.

SOUTH DELHI MUNICIPAL CORPORATION
OFFICE OF THE ADDL. COMMISSI('JNER(ENGG.Bl
6th Floor: Dr. SPM Clvic Centre: J.L Nehry Marg New Delhi-110002

Nf).:])/ [67 }g £ Hw) AUl Con{ fngy ) spm} ) 7-Dated: 181 / 7

OFFICE ORDER o

SUB: PERMISSION/REGULARIZATION FOR INSTALLATION OF
CELLULAR MOBILE PHONE TOWER/POLE SITE FALLING IN
THE AREAS UNDER THE JURISDICTION OF SQUTH DELHI
MUNICIPAL COPRORATION.

A settlement/agreement was executed on 30.01.2017 between the
officers of all three Corporations and the representatives of various celtular
operators and infrastructure provider companies. The Hon'ble High Court in
LPA No.572/2013 vide order dated 28.08.2017 has stated that the
settlement/agreement will be binding on both the parties. Accordingly,
permission/regularization of mobile towers/pole sites will be granted in
accordance with the settlement/agreement. A copy of Settlement/
Agreement/High Court orders dt:28.08.17/Specimen of Application Format/
Indemnity Bond & Self-Declaration by the applicant is enclosed. '

This issues with approval of Commissioner.

Encl ; As abogve. W
' ADDL. COMMISSIONER (ENGG.)

Distribution:

E-in-C.

. Chief Town Planner.

. Chief Law Officer.

. All Chief Engineers.

Zaonal Deputy Commissioners.

. Zonal Superintending Engineers.
SE (B) HQ

00 SO L L

Copy for kind information to:-

1. Commissioner.
2. Addl. Commissioners (Zones)

Copy for kind_ information also to:-

1. Hon'ble Mayor

2. Hon'ble Deputy Mayor

3. Hon'ble teader of House

4. Hon'ble Leader of Opposition

5. Hon'ble Chairman, Standing Committee

o Alnvn-rrn Ferbrre

e AR l o

. All Executive Engineers (Bldg.) Cj C(ﬂ Fote~r CAM/LW.!M/ Coﬁ,;‘

-
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0 the mga tier of ;

MCD Vs, Cellular Operators Associztion of Indla @ Ors, Tis i o,

LPA No. 57212011

30.01.2017

Present:

5h. Sanjay Yadav, Exacutive E
Sh. Udit Ratna. Chief Town Fla
Sh. Surinder Kumar, OLo, sb

Sh. 8.K. Mishra, Executive En
© Sh. AD. Biswas, Chiaf Town

Sh. Sanjay Kumar, Ex
Sh. Rakesh Allawadi,
Sh. Sunil Kirmar Meh

2

IN_DELHI MEDIATION CENTRE,

-~ by ~
- 1@"“{ BN9TD Ak ﬁ;_
TIS HAZAR{ COURTS, DELHI———

t

WIS

Setflement/Agreement

Sh. Manju! Rajpai, Advoe
ssociation of India

ngineer {Buiiding HQ), SDMC,
aner, SOMC, and

MC,

gineer {Building HQ). NDMC.
Planner, NDMC

eculive Engineer {Building HQ), EDMC.
Chief Enginear (Building HQ), EDMC.
fa, Chief Town Planner, EDMC.

Nore for Respondent no. 2, ALSPI

Cafr

e

ate for Respondent no. 1, Cellular Uparators

None for Respondent no. 3, TR. Dua and Respondent no. 4, 5.K, Khanna

Khursheed ahme

Acrcel Led,

Sameer Chu

Airtel.

None for respondent no. 7, MTNL

Sh. Sanjay Kumar Sinha. Sr. M

Reliance Communication Ltd

Sh. Anuj Bhatia, AG

Mobile Services (td.

5h. Vikram sin

Ltd,

d Bhatt, Regional Network Head for respondent no. 5,

gh. Director (Legal and Regulatory) for respondent no. 6,

anager {Legal) for respondent no. 9,

M (Corporate Affairs) for respondent no

alongwith Sh. Gaurav jain, Advocate,

1Y, Vodafone

9N, Sr. Manager {Legal) for respondent no. 12, Indus Tower

None for respondent no, 13, Department of Telecommunication.

Sh. Pankaj Kumar alon
Cellular Ltg, {respond

Sh. Naresh Arora. VP {Lega
Telecorn Infrastructure Priv

gwith Sh. Satik Mata
entin LPA No. 573/11)

I} and Sh. Raj Shekh
ate Ltd,

Sh. Parveen Shama, Vice President, Carporate Affairs, <h

8nd Ms. Nayan Tara

for Reliance jio Infocom Ltd.

patra, Advocate for idea

ar Rai, Advocate for ATC

. Vinee! Gpe|

Ms. Srishty Chadha, Sr. Executive (Legal} for GTI Infrastructure Ltd.

Sh. Banjeev Kumar Tirthani, DGM (Legal) for Tower Vision India Py, Ltd.
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! Sessions were heid with the parties to facilitate negotiations.

- ..

Brief facts of the present cases as disciosed by the parties are fh‘ﬁs
respondents in LPA No. 572/11 ?i{ed writ petitions bearing na, WP {C} 3257!20‘1’\’05 Té,
{C) 3423/2010, WP (C) 439/2010. WP (C) 13863/2009, WP {C) 14178/2008. L
14199/2009, WP (C) 2382/2010 and WP (C) 408472010 impugning Dfﬁcg Orderb d ﬁe
20.11.2003 Circular dated 7.02.2008 and Office Order dated 8.04.2010 |ssugd y ; ;
MCD {Naw represented by SDMC, EOMC and NDMC) levying fee and stipulating ot e,]
conditians for grant of permission for installation of terporary structures/towers o
rooftops for providing Cellular Basic Mobile Phone services. The said Writ 'Petitlol"_l‘ﬁ
were decided vide order dated 29.04.2011 passed by Han'ble Mr. Justice Rajiv Sahas
Endlaw, Feeling aggrieved, MCD {Mow represented by SOMC, EOMC and NOMC) fileo
the LPA No. 572/11, against Cellular Operators in the LPAs as detailed hereinabove
Vide order dated 22.07.2016 passed in LPA No. 572/2011, the dispute between tha

, toncerned parties was referred for mediation,

) The concemed parties after negatiations have agreed to settle their
disputes as per the terms and conditions as contained in Annéxuce 'A'.

' Sh. Surendra Kumar, Deputy Law Officer, SDMC informad that terms apd
conditions mentioned in Annexure 'A’ are as per resolution of the Standing Committee
and decision of Corporation. '

Itis clarified that this seltlement shall be applicable within the jurisdiction
of MCE {Now represented by SDMC, EDMC and NOMC) and shall not be taken as a2
precedent for other States in similar dispute,

) It is also clarified that this settiement is amrived between the concerned
parties without prejudice to their submissions made or to be made before the Court,

The present Settiement Agreement is subject to all appiicable laws, rules,
regulations etc., including the Indian Telegreph Right of Way Rules, 2016 dated
15.11.2016, and these Rules shall be placed before the Hon'ble High Court of
Delhi by the parties for its consideration.

The companies namely ATC Teiecom Tower Co. and ATC Telecom
Infrastructure Private Limited, GTL Infrastructure Ltd, and Tower Vision india Pvt. Lrd.
have settled keeping in mind the status and importance attached to the Natignal
‘Capital Territory (NCT) of Delhi as the Capital of India and more imparta ntly, in view of

“the explicit assurance by the COAl and all its member companies to Dear the entire

financial impact that the acceptance of this proposal would entall on them,

The said agreement shall be bindihg on those Operators who
participated and in agreement of the proposal of the Celluiar Operators Assaciation of
India and agreed by the Corporation. . '

L. .

At S . \
ol Ll =TT

Sanjay Yadav, %ag}:.’r/fBaj,aa’f. advacate for Respondent no.
Executive Engineer {Building HQ), . Cellular Operators Assaciation of India
SOMC, N

Q\ﬂ' : W gs) No%udl

. Ty

Udit Ratna, Khursheed Ahmed Bhatt, Regional Netwaork

Chie! Town Planner, SDMC, Head for respondent no. 5, Aircel Ltd.

%}i



File No. bP 13011/128/2021 bpeoar Project (Computer No. 93166)

959774/2023/5pecra| Project -

/ -"_5 .

5.K. Mishra. ;Executiue Engineer
(Buitding HOQJ), NDMC.

. }\p' ‘-J“"‘i_.)::"'
A.D. Biswas, Chief Town Planner, NDMC

o

ﬂ“i
Sanfay Kumar, Execu’@Englneer
(Building HQ). EDMC.

_!./,-—

Sh, Rakesh Ailawadi-Ciaf Engineer
{Building} HQ. EDMC

Ae—

P |
Sunil Kumar Mehra Chief Town

Planner, EDMC,

O s
| @iw[w j(, 1

Sameer Chugh, Director {Legal and
Regulatory} for respondent na. 6. Airtel.

Asﬁorporate Affairs) for

Anuj Bhatla,
respondent no 11 Vodafone  Mobijle -

Services Ltd~

Vikram SingH, Sr, Manager (Legal) for
respondent ne. 12, Indus Tower Ltd.

P% for Idea Celluiar

Ltd. {respondent in LPA No, 573/11)

LY .
Satik Mahapatra, Advocate for [dea Cellular
Ltd. {regpondent in LPA No. 573/11)

: b\]‘l b
Naresh Arg ega ror A C Telecomn

Infrastructure Private Ltd.

Raj Shekbhar Rap, Advocate for ATC Telecom
Infrastructure Private Lid,

Ry

Parveen Shanma, Vice President, Corpaorate
Affairs,

£ Reliance jio Infocom g,

N

Nayan Tara

Srishty Chadha, Sr. Executive {Legal) for GTL
Infrastructure (td.

R
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b sanjeev Kuntar Trithani, DGM (Legall for
.é Tawer Vision India Pvt. Ltd.

The contents of the settlernant have been explained to the parues f
vernacular and they have understood the same and have admitted the same to be
carrect. Settlement proceedings be sent to the Hon'ble Delhi High court.

TR~ T A
(Dr, Sudhir Kumar fain)
judge Incharge,
Mediativn Centre
Tis Hazari Courts,
Delhi/30,01.2017
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- Deed of Settlement
E* o e CE ANNEXURE ‘A’

Qe '{,‘I"ll N
T M %
e ._I:l‘- Vo

SETTLEMENT FOR PERMISSION FOR INSTALLATION OF
TEMPORARY STRUCTURE FOR CELLULAR MOEBILE
PHONE TOWER / SERVICES FALLING IN THE AREAS
UNDER THE JURISDICTION OF SOUTH / NORTH f EAST
DELHI MUNICIPAL CORPOR}E\TlON .

iy

{1}  Stending Committee in its meeting held on 04.08.2016
vide Resolution No, 73 - (tem No.44; and (3) the
Corporation, vide its Resolution No. 208 dated 19.09.2016
es circulated vide letter No. F.33/Corp JHC/BTO/CEC dated
14,10.2016, resolved

{(2)  Standing Committee in its meeting held on 7.9.2016 vide
Resolution Mo, 151 ftem No.57 and (2} the Corporation,
vide its Resolution No.263 dated 17.10.2016 as
circulated vide letter No. F.33/corp.
Committee/HC/988/C&C dated 8.211.2016

€31 Standing Committee in its meeting held on 8.9.2016
vide Resolution No, 68 Item No.30 and (2} the
Corporation, vide jts Resolution No 79 dated 26.9.2016
35 circulated vide letter No. F .33/Corporation/746/C&C
dated 4.10.2016.

1. Application to Dethi Urban Art Commission (QUAC) or Delhi Fire

Service (DFS), in cases where the tower is installed on the
buildings covered under the guidelines of DUAC or DFS
wharever applicable shall be subritted at the single window.

NOC of Archaeological Survey of India (AS)), Airports Authority
of India [AAl) lonly in case if the location is marked in red zone
in Colour Coded Zoning Map (CCZM) specified by AAl.
wherever applicable, -

In sites whith do not have a generator set and are powered
enly with electricity mains and secondary batteries. the
clearance from Dethi Poilution Control Committee (DPCC) wil!
nat be required.

Delhi Metro Rait Corporation (DMRC) application shall only to
be submltted in case the GBT / RTT is in the DMAC notified
corridars, wherever applicable, will be obtained.

in case such NOCs have slready been obtained by the

applicant company. the copy of same will be submitted to the
Caorparation.

] Q\N R Ser
(\ L‘;\("“V g

/128/2021-5pecial Project (Computer NO. 53166)
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2 Structural stability certificate from any one of the following Six
institutions are required to be obtained by the Cellular and

Basic Cellular Qperators/ragistered iP-1:

{2} Indian institute of Technotogy (NT). Delhi:
{b} Indian Institute of Technology (IiT), Roorkeee:
{c} Central Building Research Institute (C8RI). Rogrkee
{3} Rail india Technical & Economic Services Lid
{RITES), Delhi;
{e} Nationat Council far Cement & Building Material, 34
KM Stane, Delhi Mathure Road, Farigabad
{Haryana}; )
{fy Any Government Engineering Coilege in Delhu
tational Capital Region;

_

ot . '
@J,UL 3. In case of bulldings which were unauthorized or which may be
% s0 declared at a later point of time, permisston for installaton

and

of tower shall be granted on fulfillment of all the condivions.
Howaver, that shall not Imply any change whatsoever in tne

status of the unauthorized building and shall be without

J.-/}) prejudice ta the right of MCD to demolish the said building

(_/’{’ through the due process of law. MCD will infoarm the

Pt concerned licensee/ registerad IP-1 in advance ([before

-7 15 working days) or as per the Court Order on the

— demaolition and grant sufficient time to remave the
;:‘)"f‘ equipment.

Y An indemnity 8ond te this effect will be submitted by the

P company. But the Corporation will not be Jiable to inform the

B Cell Tower Operator or infrastructure provider before taking

action against the unauthorized building.

1. The Hcensees or registered IP-1s may share the towers for
fixing their respective antennas provided that the prescrbed
: conditions are duly fulfilled s0 as to ensure cortailing of
multiple towers and optimizing the use of the existing ones
There shall be no additional charges for the sharing of towears.

5. As per quidelines of Depariment of Telecommurnicatons
(80T), a Copy of application for Standing Advisory Commigiee
on Frequency Allocation (SACFA) clearance acknowleaged by
WPC Wing of Department of Telecommunication, Govi. of Incia
with registration number for the individual focauon will be
submitted alongwith the application for new towers «n the
Corporation and the SACFA clearance, when obtained will be
submitted within 6 months of granting permissian. The self-
declaration in this regard will be submitied by the applicant. In

i - case of existing mobile towers the SACFA clearance, wharever
Sm‘ J available, will be submitted alongwith the applicatian \n the
) Corporation.
/ .
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for sites to be mstalled 1n the areas marked under reg
zone as per CCZM specified by AAL NOC from AAl SACF
ciearance will be submied. .

Further, comphances of Clause No 9.2.5(ct and (d),  after
9 2.5(b) in Chapter-9 (Prowistons for Structural Safety, Natural
Disaster, Fire and Building Services) of the newly notified
Unified Building Bye-Laws-2016 shall be ensured.

v FEE :The Fee will be as below:

a Towers Roof Top Tower (RTT) /Ground Based Tower (GBTH/
Ground Based Mast {GBM) untif Jan 1, 2015.

A
W i Forthe period 06.04.2010 1o 31.12.2014

A Rs. 150,000/ for § yoars rrespeclive af sharing with effect
. trom tha date ol nstallation

o Prospechive from 01 ©01.2015 for RTT/GBTIGEM

| Rs.200.000/- for 5 years irrespective of shanng
with effect from the date of instatlation

£

¢. For towers (nstalled pner to 1ssue of policy dated

08.04.2010 of erstwhile Muynicipal Corporaton of Delhi

under the Pohcy of 2003, if chargas were previgusly

. deposited under the previous policy of the year 2003, then

) n¢ additional charges shall be required to be submitted if

such fee was not paid, then the fees payable shall be Rs.

100.000/- uli 08.04 2010. For subsequent years. tharges (o
o2 paid as per a & b above.

‘\ d. Pole sites: Pole sites per Operator up to 12 M heignt

'.\ \ i, Rs.20,000/-
" o n. Duration 5 years
. With effect from G1.01.2016

¢ Al payments made under protest 35 per the intenm Order
of the Delht High Count dated May 31. 2010 shall pe
aopusted against amounts to be paid as specified ahove,
either for the sites instailed between 2010 - 2014 and also
“ . A post January 2015

. 7 The hcensees and regrstered 1P-1s shall be responsible for any

p ¢amage to Ufe or property caused by the Pole/Tower/Mast. \n

- case it 15 proven thal the damage has been caused solely due

. . to PolefTower/ Mast, Accordingly, an Indemaity Bond sn thyg
regard will be submitted .

&\ o
[N | '
W \

x
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8. For providing generator set for new mobile tower apd tower = -
installed tilt 01,01.2016. a copy of the type test ceruficate
1ssued by Automotive Research Associabion of India {4RA0 (2

-~ the manufactures of the Diesel Generator (DG) Sets as pe”

guidelines issyed by DOT will be submitted alongwath the
application.

For generator set installad on mobile towers installed prior to
01.01.2016. certificate from Deihi Pollution Control Committee
(DPCC) or its authorized agency will be submitted within &
months of date of issue of this Policy.

9. The Operator shall ensure the safety guidelines issued by DOT
in this regard. However, a Self-Declaration in this regard will be
submitted by the applicant.

10. The responsibility and authority for sharing alongwith requisite
fee shall lie with the applicant company.

11, The complalnts retating to EMF emissions, if any will be refecrea
to Department of Telecommunication/ TERM Cell, Government
of india.

12.The rnobile towers installed without permission post-issuance of
this Palicy will be regularized as per rules atongwith (he penally
@ 25% of the requisite permission fee as per clause 6.

13.The applicant will submit as befow:

A. For CGHS: NOC/ Copy of Agreement from {he
Management Committee/ Administrator;

B, For DDA/ Group Housing: NOC/ Copy of Agreemerc
from RWA of that Group Housing:

C. For plotted development:

{a) For RTT & GBT - NOC from all the owners of
the building angd Copy of Agreement from
owner of reof rights.

(b} For RTPs - Copy of agreement from owner
of roof rights. -

14. Application

{a) The application will be submited by Teecor
Service Provider Company orf Infrastructure
Provider Company having valid license from the
Department of Telecommunication, Govt. of Incha

(b} The applicant company will submit  the
puilding plan end location plan of the existing

LT

it
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building duly signed by the applicant and
Structural Engineer for RTT and RTPs.

() Copy of relevant license/infrastructure provider
registration cerificate of the company issued ba;
the Department of Telecommunication, Govt. ©
India is to be given. .

{d}. tn case of violation of the terms & conditions, the
permission may be withdrawn after granting
opportunity of hearing to the applicant.

15.Revised guidelines shall be prepared from ume to time based
or the guidetines issued by the Oepartment of
Telecornmunications, Government of india and the policy of
the Caorparation,

16.Crecklist which will'be applicable from date of issuance of this
Policy: :

List _of Documents to be submlitted to Munigipal

Corpoaration:
ths For RTT GRT/GAM

a. Anplication submitted to Oelhi Urban Art Commissian,
wherever applicable;
k. Application submitted to Delhi Fire Service, wherever
applicable;
¢ Structural Safety Certificate;
d. SACFA Application;
e Self-declaratian for SACFA clearance, when obtained,
,within 6 months;
I Copy of type test cestificate issued by ARAL to the
. - manufacturer of the DG sets, if applicable;
9. Indemnity Bond as per clause 3 and 7;
h. Selfl - declaration as per clause §;
i 1. The apphicant will subrmit as below:
" qa) For CGHS: NOC/ Copy of Agreement from the
Management Committee/ Administrator;

{b) For DDA/ Group Housing: NOC/ Copy of
Agreement from AWA of that Group Housing:

(¢} For plotted development;
1. For RTT/ GBT/GBM - NOC from all the
owners of the building and Copy of
Agreement from owner of roof rights,

2. For RTPs - Copy of agreement from
awner of roof rights.

. Tower/ mast design duly signed by the applicant ang

Structural Engineer;

\L _/‘/."ﬂ. ; ‘}‘\.:*H
- AL
\_/’&\J

A\
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.. - “%. Copy of relevant license/nfrastruciure orosozr
e ' registratian cectificate of the company -534e3 Ly r#
Department of Telecommunication, Gaverament of

v India is to be given:

(tf} For Pole sites

4 Application made to Delln Urban A Commissio”
wherever applicable;

b. Apphcation made to Delr Fre Servos 727080
applhcable

 SACFA Applcanon.

4. Self-deciaration for SACFA glearance wiher 5DLE 023

A wiltin & months;
\Ns,uvi' ¢ Copy of lype test certlicate ssued by ARAS 10 tne
h/ manufacturer of the DG sels, of apphcable
( ‘L f. ingemnity Bond as por cfause 36 7
I f WA g Sell - declaration as per clzuse S £ 9
J[U}"U‘\ ] h  The apphcant vall subrmit a5 betow

for COHS; NOC/ Copy of Agreemary ©irr 78

: Management Comnmittes/ Admin.sifalo”
o '-‘T(‘
=< W For DDA Grown Housng: NOCI Cogy of

Agreement from RWA of that Group Housing

N i For glotied development

RSN ' | For RTT & GBT - NOC froT a trz
P :/ of tha bulding ang Copy ' A%
from owner of rocf ngnts

2. For RTPs - Lopy of agreemest 2T
owner of roof r-gnls

Y
1 Copy of relevant hcensefinfrasiruclure  cofc. Z&°
remstration certificate of the company 55ues &, "8
- Departenent of Telecommunicanon. Govt 2° 23 3
< 10 be given,

= processing of Applications:

rof .
! .
o ‘*S\I\L“/i\" s The toncerned Zonat Engineer will act as a Noga Oficer ‘or
A ‘\‘v,‘./ granting permission for new mobile toviers  ano 9y
7 L reguiarization ol existing tlegal mobile towers 85 pevi iaw
A
' Et" Ll", b All applications wili be processed as per the above sett-ement
A
- f ¢ Perussion shall be granted 11 a Ume BoUNa Manng Mmoo
shall not exceed 30 (thirty}) calendar days feont ‘me 3 e -
. i-;'-"’w fikng of apphgauon. N cases where A¢ Qalgr~y Up- v

{surh as DUAC, DFS. AAL DMRC AS &t 'n
me treated as deemed pefmussion

i __,4\ M_“-u,- :
/-’ \al:\\. !
\_/ v

"
SN
y -
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¢ 30 alendar days window I cle
the documents (as per the check list give

ﬂ subrmitied.
i i ji : ] ifeation witfun
@}N/ ~ ¢ The Municipatl Corporation will forwerd the App !
' o~ 07 werking days of receipt by the concerned Nodal Officer for
ot permission lrom agencies other than Municipal Corparation
(surh as DUAC. DFS, AAL, DMRC, ASL, etc.),

arance will conunence anee all
nin Para No. 10 are

. The deemed permission will not exempt the applicant Iram

depesition of application charges and submission of requlsite
. documents and clearances. The application will be submitted
- by the applicant company along ownership document of the
building / floor, NOC / agreement of the owner and other
requisite documants and fee. The cases having all the requisite
documents will be referred to other Departments as applicable
within 1¢ days. The deficlency, If any, wili be communicated by
— the Building Deparfment to the applicant company within 10
S days and after receipt of all the requisite documents, the case
will be forwarded 1o other Departments as applicable within
next 10 days. After recelpt of the clearances of all the
Departments, as applicable, the permission will be granted

williin 10 Jays,
g. A capy of the permission will be sent by Building Department

to A&C Department for imposing requisite tax.

* F
e
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{APPLICATION FORMAT FOR RTT/GBT/GBM)

REF NO....... _ N\ b\ Dated: -

The Exceutive Engincer (Bullding),
Zone,

South Dellid Municipal Corporation,

Subject: Application for permission / repularization with _respect to installation of
GBM/GBT/RTT/site at Property BO...oeeimeranresniysssranssans

Eeference: Settlement fAgreesnent dated 30.01.2017 reparding grant of permission for
tower instatlation and ngh Court order dated 28.08.2017 pagsed in LPA Na,

572/2011,
Dcar'Sir,
1/We, Sh,..Authority  signatory of M/s fherein after referred as

“Applicant Company"”) is incorporated under the provisions of the Companies Act,1936,
having its Cirele office at

In raference to the termo egreed in the sctilement/ Agreement  dated 30.01.2017 as
approved by Hon'ble High Court vide order dated 28.08.2017, applicant is enclosing herewith
documents as prescribed in the settlement / Agreement dated 30.01.2017. Copy of the
settlement deed and copy of the order passed by Honie Delhi High Court is ¢nclosed herewith
As Annexurc-A,

In pursuance of the aforesaid settlement, Clause No. 16 (I}, we nre enclosing herewith
the decuments as under:

[ 51 Documents - i AnTiexure

Application macde fo 2alhi Urban Art Commission . as per clause no. i

Application made to Delhi fire Service  as per clause no. 1

NOC from ASLLDMRC DPCC,AAL [ where ever applicable} as per clausc no.l

SACFA application

Self — declaration for SACFA Clearance when obtained witlin six months

ne
A

]

C

b | Structural Stability Certificate as per clause no, 2
I

r

G

Type test certificate issued by ARAL to ‘the manuflacturing of the DG set |
{where DG Set is installed)

H | Indemnity Bond  as per Clause 3&7

1 | Self declaration as per Clause &

J NOC as per Clause 16.{1) {i} {a}f{hi/{c | -

% | Tower/ Mast design duly sipned by the Applicant and St uctural Engineec.

L. | Copy of part LOP/ Site plan/ Roof Top Plan cte showing the location of the
property

M | Copy of relevant Licence / infrastructure provider Tl‘"l'-}tlatlﬂn certificate of
the Applicant Company issued by the Deptt, Of FTelecommunication Gavt of

[udia-
N | Copy of Power of Atlerney of the authorised signalory of the Applicant
L Comparny ) _ - ——— ]
O | Detnils of fees .

You are kindly requested to consider our application in light of the aboeve deeuments and grant
permission within the prescribed period.

Name & Designation
{Authorized Bignatory}
Encl As above
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(APPLICATION FORMAT FOR RTP- Fole S_Ite}

REF NO..iorieas | [5

The Executive Engineer {Bullding),

Dated:

Zone,

South Delhi Municipal Corporation,

Subject: Awvplication for permission / repularization with respect to installation of Pole
site at

Reference; Settlement decd dated 30.01.2017 reparding grant of permission for tower
installation and Hieh Court order dated 28, 08 2017 pussed in LPA Wao.

57232011.
" Dear Sir,
I/We, Sh.iceciiin., Authority sigoatory of M/s {herein after referred as

“Applicant Company”} is incorporated under the provisions of the Companies Act, 1446,
having its Cirole office at

In reference to the terms agreed in the settlement/ Agreement  dated 30.01.2017 as
approved by Howble High Court vide order dated 28,08,2017, spplicant is enclosing herewith
documents as prescribed in the settlement / Agreement  dated 30.01.2017. Capy of the
settlement deed and copy of the order passed by Hon'ble Delhi High Court is enclosed herewith

as Anncxure-A,

In pursuance of the aforesald scttiement, Clause No. 16 (I1}, we are enclosing herewith
the documents as undexr:

‘Sr Documents Annexure
no,
A Application made to Delhi Urban Art Commission , as per clause rio.1
B Application made to Delhi fire Service  as per clause no.1 1
C NOC from ASI,DMRC,DPCC,AAT { where éver applicable) as per clause
no. i

D Structural Stabitity Certilicate as per clause no.2
SACFA application
F Sell — declaration for SACFA Clearance when obtained w:thln six

months
G Type test certificate issued by ARAL to the manulacturing of the DG set

{where DG Set is installed)
H Indemnity Bond  as per Clause 3&7

=

i Self ~declaration as per Clause § &9

J NOC as per Clause 16.(1f)

K Copy of part LOP/ Site plan/ Roof Tap Plan etc showing the location of
the property i

i Copy of relevani Licence [/ infrastructure provider registration
certificate of the Applicant Company issued by the Deptt. Of
- Telecommunication Govt of India

It Copy of Power of Attorney of the authorised signatory of the Applmant

| Company -

i-“ R | Details of fees

We request you to kindly consider our application in light of the above documents and grant

permission within the preseribed period.
For.w... btd.

Name & Designation
(Authorized Signatory)
Enel, As above
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INDEMNITY BOND ‘t é
{Commaon as per clause 347}
" Applicable for RTT/ GBT/GBM/Pale Site (RTP)
This indemnity Bond is executed by Mr, Authorized Slgnatory of M/s

(herein after called the “INDEMNFIER”), a Company incorporated under the provisions of the
Companies Act, 1966, having its Circle office at , in favour of South Delhi Municipal
Corporation do hereby solemnly affirm and declare as under:- '

1. That the INDEMNIFER Is seeking permission for installation of RTT/GBT/GBM/ tower/s
Pcte Site on the reof of the Property No, from the
South Delhi Municipal Corporation.

2. That the INDEMNIFIER is Telecom Service Provider / infrastructure Provider {category-l)
(IP-1) and is entitled to establish, maintain and provide telecommunication service /
infrastructure which inter alia Includes towers, poles and other allied equipment.

" 3. That the INDEMNIFIER shall be responsible for any damage to the building and for
public safety for the temporary equipment/ poles installed on the above mentioned
Premises,

4. That the INDEMNIFIER hereby declare that all the condition of the settlement
agreement dated 30.01.17 shall be adirered to before and after the installation of the
sald RTY/GBT/GBM/ tower/s Pole Site on the roof of the Property No,

5. That the INDENMNIFIER shall be responsible for any disputef court case arises In future in
this regard the SBMC shall be kept harmless from the all liabilities and the SDMC shall
be liberty to revole the permission as granted by the SDMC and no equity shafl be
claimed in this regard.

6. That the INDEMNIFIER fully understands that in case of buildings, which were
unauthorized or which may be so declared at a fater point of time, permission for
installation of towers shall be granted on fulfillment of all the above conditions,
However, that shall not imply any change whatsoever in the status of the unauthorized
building and shall be without prejudice to the right of South Delhi Municipal
corparation, to demolish the said bullding through the due process of law. But the
corporation will not be liable to inform the Cell Tower Operator or infrastructure
provider before taking action against the unauthorized huitding.

IN WITNESSES WHEREOF THE INDEMMIFIER, as aforesaid, said set and subscribed his hand on
these presents on the day, month and year first above written,

{SIGNATURE O INDEMNIFIER)
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SELF DECLARATION
{As per Clayse 5)
Applicable for RTI'-/G_BT,/-'GBIWr Pole Site (RTP)

This declaration js made by Mr, , Authorized Signatory on behalf of m/s
having its office at ' » and do hereby

undertake a5 under that:

1. That the Authorized Signatory is seeking permission for installation of RTT/GBT/GBM/
. tower/s  pgla Site _on  the roof  top of the Property no.

Authorized Signatory

Name & Designation.
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\1 % , Annexure ~ __
SELF DECLATATION
(As per Elause 9}

Applicable for RTT/ GBT[GBM/Po!e Site {RTP)

This declaration 1s made on this by M, - . Authorized
Signatory on hehalf of ' __having its office

at and do hereby undertake as under that;
- .
1. That the company is seeling permission for installation of RTT/GBT/GBM/ tower/s

Pola Site on the roof'tap of the Property to, o ——— from
the South Delhi Municipat Corporation.

2. The company shall ensure compliance with the Safety guidelines Jssued by DOT in
regard to the operation of Teie::,qm Towers/ Pole Sites and the company shall be

responsible for any damage to the bullding and for public safety for the temporary
equipment/ poles installed on the above mentioned Premises,

3. That the Company hereby declares that afi the condition of the settlement agreament
dated 30.01.17 shali be adhered to befare and after the instaﬂat’iqn of the said .
- RTT/GBT/GBMn/ tower/s. Pole Site on the roof of the Property  No.

Authorized Slenatory

T T —

Mame & Designation.
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policy for ermissionofsettin un Communication CellularMobiIe "‘2 {g\
orporation o

Towers on Wheels {COWSs)in south Delhi Municipat € ng_as,:

‘30 [CL

Government of india, Ministry of Communlcation {Dept. of Telecommunlcatton} has notified

rules to regulate underground infrastructure (Optical Fiber} and over-ground knfrastfucture {Moblle
Towers] Rules vide Notificatlon dated 15¥ Novernber, 2016, which was published in Gazette of India
on 16" November, 2016.

A perusal of the notification by the Law Dept. shows that the SDMC being @ lacat authotlty i
covered under the definition of appropriate authority and H can exercise the powers wlth respect to
framing of policies, terms and conditions within the rules framed by the Central Govt. and conditlons

- governing the license u/s 430 of the DMC Act, 1957.

: COW Is & temporary structure and can be installed at public places, narkets, Parks, on Roafi
sldus, Parking areas & Open spaces within Departments’ premises & any other place, s deemed (it
by SDMC. :

I. Any telecom company/service provider having valid ficense from the Dept;. .of
Telecornmunication, Ministry of Communications, Govt. af India can apply for grant of permission
for installation of COW within the jurlsdiction of SOMC, an followlng terms & conditions:

1. The Celiular on Wheels {cOW) shall be set up In public places like parking lots, parks, markets,
other vacant spaces and along yoad sides (wherever possiile} etc.

2. The maximum area per COW shalt be allotied upto 50 sq.mtrs. with maximum width up to B
meters (including the space reguired for guy wires fanchar wires etc.).

3. The monthly rental charges for the land allotted for cowW shall be @ Rs.339/- (Rs. Three
Hundred Thirty Nine only) per soft./per month + appiicable taxes {including co-sharing with
other Telecom Service Providers}. The monthly rental charges for the Jand aliatment shall be
enhanced after every three years @ 8% per annum, compounding on yearly basis. Besides, the
cevision of rates will be within the absolute discretion of the SDMC.

A, The SDMC will provide bare space for placement and operational requirement for the cOow fora
maximum perlod of three yesrs and minimum period of three months and the telecom
company/service provider will follow ati relevant guidelines of Department aof Telecom, TRAL
etc. in this regard. If the telecom company/service provider need to operate the allatted land
after completion of maximum peciod of three years then the telecom cornpany/service provider
can apply three months
priar to expiry of three years period of the allotment and the request;‘appiication of the telecom
company/service provider witl be treated as AFRESH.

5. The location of the site will be finalized after conducting the jolnt survey with the 5DMC staff a5
weli as the representative from telecom company/seivice provider and the decision af the
SOMC will prevali.
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Stace the COW is a teraparary structure and can be instalied at the following places &

3] Public places '

b} tarkets,

¢} Parks,

d) On Read sides,

&) Parking areas &

f] Opan spaces within Departments’ premlses
. ) Anyother place, as deemed fit by SDMC

For |oint survey and finalization of the location of the slte, teams can be formed at Zonal level
comprising of officlals from Building Department, Maintenance Depa rtment, RP. Cell {for ‘2, B,
‘e’ & ‘g’ above), Land & Estate Dept. [for ‘f' above), Horticulture Depariment tfor ‘¢ above) and

representative from the respective telecom compa ny/service provider,

6. SDMC in its own capadity reserves the right to out-rightly raject any application without
assigning any reason,

3. The maximum height of any structural element installed with COW wili be upto 30 mir. above
the ground level at any location.

8 The COW shall be installed for the enhancement of mabile signal and the SOMC will reserve the
rizht to ensure that there is no violation of the same.

9. The telecom campany/service providec shall take the site on “As Is where Is basis”.

10. All the sitas will be tentative and are subect ta change of site by SOMC for which the telecom
company/service provider will not seek any adjustment in the monthly rental charges ar any
daim, compensatlon, damages or any other consideration whatsoever, 1t will be the absofute
diseretion of the Carporation fo direct re-location of the already aliotted site In case of any need
as may be deamed appropriate by the Corporation. .

11. The infrastructure facilities such as electric cannection shall be arranged by the tefecom

. company/service provider and the cost of electrlc connection including cabling, penat, electric
meter, electric charges and other anciflary charges, shall be borne by the company/service
provider. The telecom company/service pravider will ensure that all the electrlc wiring, gazettes
are used and malntalned propetly and are In good cenditians.

12. The space up to the maximum of 50 sq.mtrs. will be considerad Including all these facilities and
no exeess space will be covered by the telecorn compa ny/service provider on any pretext.(it wil
he the ahsalute discretion of SDMCto determine and allow the space upto 50 sq.mtrs.)

13, The tefecom company/service provider at its own cost shall take the necessary statutory
permissions f cartificates if required for the same from any other agency or dapt. as per law and
will subrait the followlng documents:-

a} The telecom company/service provider will indermnify the SDMC to keep haraless from afl
losses f damage/ fire.

b} Mo Objection Certificate from Archacatogical Survey of India {a51) [wharever applicable)

£) No Objection Certificate from Airports Authority of India {AAl) {only in case if the location is
marked in ‘Red’ Zane |n Colour Coded Zoning Map fcczm) specified by AAl}

d) As per guidelines of Department of Telecommunications (DOT}, 8 copy of apptication  for
Standing Advisory Committee on frequency Allocation (SACFA) clearance acknowdedged by
WPC Wing of Department of Telecommunication, Govt. of india with registratinn number for
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the individual location will be submitted along with the applicatlon for new towers inthe
Corparation and the SACFA clearance, when obtalned wiil be submitted within 6 months of
granting permission. The self-declaration [n this regard wili be submitted by the applicant. It
case of extsting mobile towers the SACFA clearance, wherever avallable, will be submitted
alongwith the application In the Corporation.

The telecom company/senvice provider shall instali/operate the COW
and shall malntaln the same in neat and sanitary conditlans and comply with all applicable |aws
of the country.

The telecom company/service provider shall ensure high stan
as to create a clean 2nd healthy environment to enhance the image of SOMC.
talernm company/service provider fatls to maintain the s2me, the fine as per applicable laws will
be Imposed on it. In this regard, the directions/guldelines of the How'ble Court or the
departments/agencies shall be followed.

Any physical ler otherwise) damage or injury to the commuters / passersby due to lapse on the
part of the telecomn company/service provider will be the sole responsibility of the telecom
company/service provider only and the SOMC will have no legal obligations or liabilities towards
the Injured. The telecstn company/service provider wil indemnlfy and can be indemnified the
SDMC for any lasses on this account.

The telecom company/service provider will ensure that fire detection; kightening and special
rmeasures are nstalled at the applicable site and are kept In good condition.

The telecom company/fservice provider agrees voluntarily and unequivocally to provide un-
fattered sccess to the authorized representative of the SDMC for Inspection at any time and
agraes voluntarily and unequivocally ta abide by and comply with ail [nstructions as may ba
indicated by the SDMC. Non compliance will ba treated as breach and permisstan, so granted,
will be revoked,

Encroachment: - The telecom company/service provider wil strictly not encroach upon any aréea
and shall restrict to aliotted slte only. n case, the telecom company/service provider encroaches
upon the public land, the SDMC reserves the right to revake the permission and forfeit the

interest free performance security.
Security Arrangement: - The telecom company/service provider wilt ensure safaty and security

of the equiprments installed at the allotted sites and will be respans(ble for safety and security of
the sltes. The SDMC In any case will not take any respansiblity of theftf loss.

Na Signage: - The telecom company/service provider shall not be allowed to Install any type of
signage (commercial/non-commercial) for any purpose insidefor outslde the sites. In case, the
telacom campany/service

providar Installs any type of signage {commercial/non-commercial} for any purpose insidefor
outside the sites, a fine of Rs.10,000/- [Rupee Ten Thousand) per day per site will be, imposed
upon the company/service for a maximum period of seven days, after which SDMC reserves the
right to revoke the permission w.r.t. such site(s} without aay notice/communication.

Compliance with the Law: - The sites and the fixtures and the appurtenances thereto canform to
every applicable requirement of law ar duly constituted authority or the reauirements of the
carrlars of all insurance on or relating to the sites. The telecom compaay/service pravider at its
sole risk and expense, at all times during the term thereof promptly comply with alil such
requirements. The telecom company/sarvice providar shall comply with alt applicable statutes,

within the deslgnated site

dard of hygienic and cleantiness 50
in case the
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rules and repulations of central, state governments, municipal bodles, and all applicable rules

and also reguiatians of the Daihl Flre department. The telecom company/service provider shall
comply with and ablde by the judgments passed from time © time by Hon'ble Supreme Court. /
High Court or any other judicial/quasi Judicial body/authority. The same shall be the

responsibility of telecom company/service provider.
23. The selection of site for installation of COWs and its operation shall ba such that it should not

disturb the free moments of the traffic/public and shall preferably be away from the
schoel/hospital and places where heavy traffic and public movement is being done.
24. The COW may Include the base of the tower on Wheels sublect to fulfilment of the safety

measures and structural stability: :

25. For providing generator set for COW, a copy of the type test certificate issued by Automotive
Rasearch Association of India {ARAI) to the rmanufactures of the Diesel Genarator {D) Sets, as per
guidelinas Issued by DOT will be submitted along with clearance of DPCC.

26. The telecom company!serﬁ!ce provider shalt ensure the safety guldelines fsguerd hy DOT In this
regard, However, a Seif-Declaratlon in this regard will be submitted by the applicant.

27. Far COWSs existing before Issue of this pollcy, telecorn company/service provider, at the time of
regularization within 30 days of notification of Palicy, will have to pay arrears from the date of
their existence with penalty @ 25% over and ahove the monthly rental charges,. If any COW Is
found installed without parmission after 30 days of issue of this Policy then 1t shall be
regulacized after payment of penalty @ 50% over and above the maonthly rental charges. The
rental charges as well as the panalty will be charged on monthly basis. gor date of exlstance of
COW, the telecom company/service provider will have to submit an affidavit along with other
requisite documents. :

38. After explry of the period of permlssion due to efflux of time of termination of the parmission

whichever is earlier, a 15 days period wilf be provided to the telecom company/service provider
to remove its material from the sites and peacefully handover the vacant sites.
The telecam company/service provider shall vacate the sites by taking away all Its articles and
hand over the vacant sites before such period otherwlse the SDMC shall have the right fo seize
thase materials, Unautharized occupancy charges {equivalent to twice the monthly rental
charges) will be {evied after expiry af such 15 days Grace Perlod.

29, Transfer: The telecom company/service provider, during the tenure of permission shall ot
transfer, assign or part with the sltes or any portion thereof permanently of temporarily to
anybady else and shall not be allowed to take any person 1o share the towers, except in
accordance with this permisslon, witheut the prior permission of the SDOMC.

30. Assignment and Subletting: - Aoy form of assigning the right to the permission or subletting the
whole or part thereaf of the sites, will strictly not be allowed at any polnt during the period of
permission and violation of the same, will lead to the revocation of the permission, with the
SOMC reserving the right to forfeit all interest free performance securlty and paymants made.

31, Duration of permission period: - The permission shall be for a perlod of 3 {three) years from the
date of issue of permission lettar. Such permlsston would remaln applicable subject to fulfilmant
of the terrs and conditions, and such permisslon should expire with efftux of time. The monthly
sental charges will be charged from the date of issue of permission letter.

32, Compliance with applicable Laws: - The telecom company/service provider shall bear al; salarles,
wages, honuses, payroll taxes or aceruals including gratuity, syperannuating, penston and
provident fund contributions, cantributions to worker's compensations funds and empioyees ~
state insurance and other taxes and charges and afl fringe and employee benefits including
statutory contributions in respect of such personnel as per law and it Is agreed they shall at no
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paint of time be or construed to be employaes of the SDMC and the tefecom company/service
provider shalf be solely responsible for compliance with 2l Labour laws which shall include all
llabilities of the Provident Fund Act, ES! Act, Warkmen’s Compensation Act, Minimum Wages Act
and other Labour Welfare Act in respect of its personnel, :

33, Employees conduct: - The telecomn company/service provider shali ensure that all persons
employed behave in an orderly and disciplined manner and that the sald employees are
prohibitad fram earrying on any unfair activities, démonstrations in the viclnlty of the site.

34. Fordispute of any kind, the jurlsdiction of courts wil be Delhi anly.

il. FEE STRUCTURE:-

A} Administrative charges = Rs. 10,000/~ (Rs. Ten Thousand) per COW. [NON-REFUNDABLE)

8) Amonthly rental charge for land allotted Is Rs.339/- (Rs, Three Hundred Thirty Nine only) per sq.ft./
per month.

€] For COWSs existing before Issue of this Policy, telecom company/service provider, at the time of
regularization within 30 days of notification of Palicy, will have to pay arrears from the date of their
existence with penalty @ 25% over and above the monthly rental charges,. if any COW is found
installed without permission after 30 days of issue of this Policy then it shall be regularizad after
payment of penalty @ 50% over and above the monthly rental charges. The rental charges as well
as the penalty will ba charged on monthly basis. For date of existence of COW, the telecom
cornpany/service provider will have to submit an affidavit along with other requlsite documents.

D) Applicable taxes

E) After Issuance of permission letter by the SDMC, the telecom company/service provider should
submit three months advance fee and two maonths of fee as security depostt. Security deposit wili
be refunded after explry of the allotted period. 1 security is deposited In the form of Bank
Guarantee then the validity of Bank Guarantee will be period of permission plus three months. The
Bank Guarantee shouid be drawn on any Nationalised 8ank within the jurlsdiction of Delhf only.

F) Payment Terms; The advance amount equivalent to three moaths rental charges paid by the
telecom company/service provider shall be adjusted towards the monthly rental charges for first
three months in respective first three months,

Thereafter, the telecom company/service provider shall submit to the SDMC, the advance monthly
rental charges per month for each site and other dues, If any, on or before 7" day of the manth
through online payments.

Non-payment of monthly rental charges and other dues within the prescribad date will constitute
breach of the terms of permisslon and shall render the permission liable to be revoked. Besldes,
the telecom company/service provider shall pay an Interest of 15% per annum on the amounts of
permission and other dues payahle remaining outstanding after the due date and falling In arrears.
interest shall continue to accrue till the monthly rental charges and other dues are finally squared
up. Such Interest shal! be charged for the fudl month If the payment of manthly rental charges and
other dues are not made by the due date with arrears, If any.ln case, payment remain outstanding
for a maximum period of 45 days, the permission shall stand terminated.
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ki, $.0.P.FOR GRANT OF PERMISSION

Apptication for grant of permis%ican will be submitted by the telecom
taving valid license from the Dept. of Telecommunilcation, Ministry of
Indlia.

2 “

company/secvice provider
Communications, Govt. of

List of documents to be submlitted atong with application to Retnunerative Praject Cell, SDMC,

25" Floar, Dr.S.P.Mukhesjee Clvic Centre, Jahawahar tal Nahru Marg,

New Dethi ~ 110 002

. Copy of relevant ficense issued by the Dept. of Telacormmunication, Govt. of India

and capy of reglstration certificate of the company.
i The telecom campany/service provider will submit
slaned by the applicant and the Structural Engineer, The Plan shouid

the ptan and location plan of the COW duly

include the extent of land

required for establishreent of the over ground telegraph infrastructure for COW;
fii. No Gbfection Certificate from Archaeologlcal Survey of India (ASI) {wharever applicable}
. Mo Objection Certificate froen Alrports Authorlty of India {AAL {only in case If the location Is
. marked In ‘Red’ Zone in Calour Coded Zoning Map (cczM) specified by AAL
v.  Copy of the type test certificate lssuad by Automotive Research Assaciation of India {ARAT} To
the manufactures of the Diesel Generator (D) Sets, # applicable, along with cdearance of DPCC.
vi. Self-declaration of SACFA Clearance, to be obtained withln six months.
vii.  Indemnity bond / Affidavit as per clauses mentioned at SLNo. 13, 16,25 & 26 above.

vili.  The telecorm comnpany/service provider wiil submit an Indemnity 8o
to keep harmiess from all losses Jdamage/ fire.

nd indemanifying the SOMC

Ix.  Certification of the technlcal design by a structural engineer attesting to the structural safety of

the over ground telegraph infrastructure of COW,;

%, The names and contact details of the employees of the telecom company/service provider for

the purposes of communication In regard 1o the application made;

TIMELINES
__S.Ne. Action Time frame
1. Scrutiny of documents submitted by the telecom | Within 07 days of receipt of
| cormpany/service provider applicatlon
2. Joint laspectlon of site(s) by the following Members/Team: | Within 07 days of scrutiny of
{ij EE(8)/of the zonefarea or his representative documents and if the
{i)) EE(p) of the zone/area oF his representative documents submitied are
{ili} AC/RP Cell or his representative (except In | found in order
case of Park}
{iv Representative of Land & Estate Deptt.
(v} Representative from Hortleulture Deptt. {in
case of Park}
. {vi} Representative of the telecom
company/sarvice provider
3. Issuance of Lettar of Acceptance within 07 days of Joint
Inspection, {f site found
feasible.
4. Depdéition of Advance Mionthly Rental Charges {equlvalent Within 15 days of lssuance
to 03 months monthly rental charges} & security deposft | of letter of acceptance
{equivalent to 02 months monthly rental charges) .

93166)
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Within 07 working days of
completion of all forenatities
ncluding  deposition  of
advance monthly rental
charges secwyity deposit

s. Grant of permission
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CITEMNQ. 26 (1-02) o
ANNEXURE-IV
! Name of the Subject:

Regording allotrmient of space Tor ansraltation of Conmomication Tower (Cotlistar

Mople Tower) on Whoels in NODMC arsa.

2. Name of the Department
Enforcement Department

3. 8rief History

in order to improve coverage of ensure requisite provisioning of cellular mobile
services at acceptable standards in NDMC area, Enforcement Department, NOMC
is going to invite an open tender for allotment of space far installation of Celiular
Mobite Communication Towers (Cell Towers) on wheels in NDMC area for 2 neriod
of two years. The agenda was placed hefore the Council vide resolution No. 24 {J-
(b} dated 03.02.2018 wherein & copy of (he NIT was placed before the Council as
Annexure V to the said agenda item, which has been approved by the Coundcil
after resolving that:

"Resalved by the Council to accord in-Principle approval for inviting
open e-tender for Aliotment of Space for Installation of Communication
Tower {Celfuiar Mobite Tower) on Wheels in NOMC area in order (o
improve coverage of ensure requisite provisioning of celfular mobile
services at acceptable standards in NOMC area.

The Council further resoived to direct the Enforcement Department,
NDMC to ensure that no unauthorized miobife tower in NDMC area shalf
operate, and regular action in this regard should be taken by the
Enforcement Department.”

The minutes of the Council vide resolution No, 24 (J-06) dated 03.02.2018 have
been confirmed by the Council in its meeting hetd on 04.04.2018.

4, Detatled proposal on the subject/project

4.1 The Department after approva! of the Council floated the e-tender on 16 .05.2018,
a copy of which is enclosed as Annexure | {See pages 703 - 760}. The following
major <hanges, inter-alia, ware undertaken by the Department in the NIT before it
was published on 16.05.2018°

{1} number of towers reduced from 96 to 81, without reducing the estimated

' cost of the tender, i.e. the monrthly reserve concession fee for each tower
was Increased from Rs. 1.5 lakhs per month to approx. Re.1,77,778/- per
rmonth.

(i} instead of calling bid for each tower separately, such Bl towers were
grouped tnte three groups (each group having 27 towers) distributed
throughout the NDMC area, and bids have bHeen called for such three
qQroups,

fii} eligibility  conditions have been amended suitably i a proportionate
manner. especially the following features have been incorparated:

AUl oagin




Eilay Blmy
L B

L
=

©
4o
)
ey
[ &
a0

M
193
e}
ha
T
r

959774 /2023 /5pecial Project

.

(iv)

(vi)
(vii)

{wiii)

{xi)

(xii}

(x1ii)

B i RN T e U N S -
Do o dare of annnge of o Panger var i Bodivedn ol Liichideie g
well as comsoitivin 156 mo) been anlnwed:

Do furmover requirement faroup-wise) has heesn kept ot 50, of the
estimated cost of each group:

¢ solvency certificate requirement (group-wise) has heen Kept at
40% of the estimaled cast ot cach groupn:

d. Bidder must possess 1P Registration certificate or Telecon
infrastructure provider (ip cateqory-) or Telecom Service provider
having valid UL(AS) / UASL or category "A" ISP licence:

€. technical experience requirement amended;

requirement of sharing of 50% revenue from other service providers
using such towers has been done away with, considering that its net
feasible for the officials of the Department to identify at site that whether
the services at the tower are shared with other service providers or not. it
has been made mandatary to share the services at such ftowers with tweg
service providers in case successful bidder is a service provider, or with
three service providers in case successful bidder is a infrastructure
provider;

requirement of certificate from Revenue Department has been done
away with:

interest in case of non-payment of license fee enhanced from 12% to
15%;

penalties have been prescribed for non-maintenance of hygiene and
Cleanliness, and for installation of signages,

requirement of ne barring certificate and integrity pact has been added in
the e-Tender Document:

space requirement for each site has been reduced from 200 sq. m. to
5054y, my;

concession agreement has been réduced substantiaily to avoid errors due
to duplicalion of e-Tender clauses:

the period of concession has been fixed to two years, without any dause
for extension: _

concession fee will be charged from (i) the date of signing of the contract
agreement or (ii) 45 days from the date of issuance of the Letter of
Agreement (LOA), whichever is eartier:

in case any permanent communication cellular tower is allowed within
100 mtr. radius -of any site then in such- case the -site -under e-Tendger
Docurnent shall be vacated by the concessionaire, and in such scenario,
Uie concession fee will be reduced praportionately.

4.2 A pre-bid meeting was held on 24.052018 in the matter, wherein the participants
fave raised many queries, wherein inter-alis the following major issues were

raised:
{1

(it}

{iii}

experience of parent company be allowed having major shareholding in
the bidder;

addttional sites for installation of sich fowers would be required to address
issue of call drops as asked by the Department of Telecommunications,
Government of india;

instead of e-Tender, e-bidding be allowed for each site to determine the
best possibie concession fee to help genune and sernous bBidders to
participate in a more efficient and transparent manner as its provides an
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4.3 The Department is of the view that:

(b for proper coverage of telecom services in NOMC area, the number of towers
would be suitably modified from 81 tawers (27 towers each in three aroups) as
published in the e-lender document ro 156 towers (52 towers each in three
greups) to provide proper telecom services coverage m NDMC arca, and alf the
requirements (such as reserve prices, ehgibility conditions, EMD, performance
quarantee, etc.} in the Tender Documents:

(it] if the bidder is a subsidiary company as defined in section 2{B7) of the
Companies Act, 2013 of afly compaiiy, then the Average Annual Turn Over of
such parent company may be considered proportionately for puUrpose of meeting
the eligibility criteria, subject to the condition that the parent company will own
the responsibility of its subsidiary company for the purpose of this Tender
Document;

{iii) as most of the participants requested for longer tenure of the contract periad,
therefore, it is proposed that the concession duration Mmay be increased from two
years to three vears:

livl  as the audited results of listed companies for the year 2017-18 would he
available, it ig praposed that for listed companies, Audited Balance Sheets for the
year 2017-18, 2016-17 and 2015-16 be asked for. For non-listed companies,
either Audited Balance Sheets for the year 2017-18, 2016-17 and 2015-16 pe
asked for, or Audited Balance Sheets tor the year 2016-17, 2015-16 and 2014-1%
be asked for alongwith 2 certificate from the Chartered Accountant certifying that
the audited balance sheet of such non-iisted company for the year 2017-18 is not
available on the last date of big submission.

(v)  considering the expectad revenue streamy fram this e-Tender to the tune of more
than Rs.99.84 crore (reserve price for 156 towars for three years) instead of
Rs.34.56 crore (reserve price for 81 towers for two years}, the suggestion of
going through the forward e-bidding may be accepted. Such e-bidding of the e.
Tender may be undertaken through MSTC Limited, a Gowt. of India PSU. In such
process, the Technically Qualified Bidders be ranked on the basis of the
destending initia} price offers submitted by them. On the basis of such ranking
the Technically Qualified Bidders, holding firet fifty per cent of the ranks {with any
fraction rounded off to higher integer) ar the top three {3) Technically Qualified
Bidders, whichever is higher, be cons.dered to be qualified for participating in the
second round of online electronic auction {the "Qualified Bidders"} intimation
shall be restricted only to the Qualiflied Bidders 1 may be further clarified that if
the total number of Technically Qualified Bidders for a Group is one {1} only, then
N such case, such single Technical Quahified Bidder for such Groun wal b
decleared as Successful Bidder after considering its Initial Price Offer as the
Highest Price QOffer,

1.

FiY

it wauld not be possible to allow variable finanual bid subnussion or e-bidding
portal in the present form of e-Tender, which allows only static financial bid

ERR i
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4 4 Lonsidenng the above Mmentioned chanaes, the drafi e-Tender Docnimeny hag

been prepared, and copy of the same g Maced at Annexure I {See pages 761 -
833} for consideration and approval of the Councii.

5 Financial implication of the Proposed project / subject
The proposai would dgenerate better revenue for the NOMC.

6. Implementation schedule  with timelines for each stage including  internat
proceedings
The waork will be awarded after identification of the successtul ndder theough the
Open e-auction process on the poital of MSTC Lig.

7. Comments of the Finance Bepartment on the subject
Curiiients of the Finance Department dated 24.07.2018 are placed at Annexure -
I {See pages 834 - 835).

8. Legal Implication of the subject/project
Comments of the Law Department dated 27.07.2018 are placed at Annexure - |V
(See pages 836 - 837).

9. Detail of previous Council Resolutions, existing law of parfiament and Assembly on

the subject

t} NDMC has heen granting the permission far nstallation of cellular
lowers/antennas from 1999, At that time no policy/guidehnes was available.
However, some basic guidelines which were issued by DUAC in 1995 & DDA in
Sept. 1996 were followed by NDMC.

i1} The Guidelines for instaliation of communication towers by celiular and basic
telecom operator was issued from the office of Hon'ble LG, Delhi ac per the
meeting held on 26.07 2002 with the Hon'ble LG Delhi.

iH) NDMC Council vide Resolution N0.28(V-1) dated 15.12.2015 approved the
guidelines to grant permission for installation of antennas/communication
tower in NDMC area.

) Subsequently, NDMC Council vide Resolution No.27(V-2) dated 25.07.2016
approved the policy/quidelines for mnstallation of communication towers by
cellular and basic telacom operators on rpof top/ground base within the
premises and on higit imast Hghts in the area under the jurisdiction ot the New
Delhi Municipal Council.

v) Council's resalution No. 24 (}-06) dated Q3022018

10. Certification by the Department
it is certified that all Centrat Vigilance Commussion {(CV() guidelings and |atest
policy & licensing guidetines of Department of Telecommunications/TRAl /TERM
and ether relevant bodies has been followed by the Department

11. Recommendation
Approval of the Council s solicited for:

AT Y 307
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for Inetaiiation o Cowininie st i Tewer {Ceiliar Maliic Toweers n VWit
in NDMC area-

il rafl ¢ Vonde; document placed al Annexie Il {Sep Pages Thl . 833 ) 4
this Agenda Note:

{1} Department may be allowed to make changes in Anncxure X[y Lo the
Tender Document, as suygested by MSYTC Ltd., and any changes required
to be made in the Tender Document pursuant to pre-bid queries gr
otherwise:

(v} Department may be authorised to appoint MSTC Ltd. for the purpose of
this e-auction on nomination basis, and the charges 1o be sought by MSTC
Ltd. for this purpose to be charged on the successiul bidder to be added in
the Tender Document;

(v} floating the e-tender documcent placed as Annexure |l {See pages 761 -
833} of this Agenda Note through MSTC Lty

COUNCIL'S DECISION

The Councit by majority  resclved to approve the proposa! of Uwe Departrent, as
Contained in para 11 of the preamble.

it was further resolved by the Councit that the department may initiate further necessary
action in anticipation of confirmation of tha minutes by the Councii, ;

U r 4
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1. Name of the Subject/Project B &‘1 C’-r\'}. Q"DQE

Engagement of consultant for management of NOMC surplus/deficit power
through sale/purchase at Energy Exchange.

2. Name of the Department/Departments concerned

Power Department

3. Brief History of the subject/Project

In the past NOMC was procuring power from erstwhile Delhi Vidyut Board
(DVB), iater from its successor entity i.e. Delhi Transco Ltd. (DTL). After
31* March, 2007, NDMC was allocated 350 MW of power from Badarpur
Thermal Pawer Station (BTPS) of NTPC in line with other DISCOMS as DTL
has stopped the bulk power supply business.

NDMC being a deemed distribution licensee under the Electricity Act, 2003,
it has to perform all the functions of a RISCOM under the Eiectricity Act-
2003, National Electricity Policy-2005 and various regulations issued by
DERC. One of the main functions is to manage allocated Power Supply in
best possible manncr to take commercial and lechnical advantage in
dynamic energy market.

Sale of short-term surplus power is also one of the requirements under the
provision of the guidelines given by DERC. The Mmanagement of bulk power
supply is a complex procedure and requires specialize skills of Power
Trading utility.

4, Detailed proposal on the subject/project

NDMC is a VIP area so the Consultant for Management of Paower Portfolio of
NDMC should he lechnically qualified & financially capabic so that there
should not be any hindrance in procurement/ sale of power and who would
also ensure availability of 24x7 power to NDMC.

A meeting was held in the chamber of Secretary{Power), GOI on dated
11.10.2022. On behali of NDMC, meeting was attended by Chairman along
with Director {Power). Afler detailed discussions and deliberations on the
prevailing Power Crisis of NDMC area, it was agreed that the wvalidity of
I00MW Southern Region Power allocated by Ministry of Power would be
cxtended further for one year beyond 15.10.2022 with additional 50MW
may also be arranged in addition to100MW for a period of one year which
has already becen extended by MoP upto 30.11.2023. further, during
discussion, Sccretary(Power}, GOl suggested to engage NTPC Vidyut
Vyapar Nigam Ltd to handle the Power portfolio of NDMC to avoid the
repetition of Power crisis in NDMC area again which occurred due to
unilateral withdrawal of 142MW Hydro Power during the pcak summer by
M/s Teesta Urja 11d., because NTPC has large pool of Generating Stations.

AAs suggested by Sccretary(Power), Gol, department has been proposed to
engage M/s NI1PC VVN Ltd on nomination basis for Power Portfolio
Management of NDMC arca in place of M/s PTC India Ltd whose torm of
agreement for management of NDMC Surplus/deficit Power through Power
FExchange & Bilateral Power is going to be expire in March 2023,
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it is to inform that there are around 43 power trading companies as on
31.03.2022 which have been issued a License by CERC under the
Electricity Act-2003 to carry out the power trading activity. Qut of the 43
Nos. Power trading companies, there are only 06 Nos. Gol agencies/PSUs
who are holding the Trading License. Most of them are in the business of
Generation of Power and generally in-firm Power is traded by them through
Power Exchange. On the other hand NTPC Vidyut Vyapar Nigam Ltd (NVVN)
is the only trader who is completely involved in the business of trading of
Power at Energy Exchange and also arranged power through Bilateral
exchange. Further, NTPC VWN Ltd is ameng one of the top Five traders who
are enlisted in the share of electricity transacted by traders during 2021-
22 as mentioned in CEA Annual Report of power market (Annexure-l},

The offer of trading the power by NTPC VVN Ltd. is at the rate Paise 1.15/
kWh plus GST for purchase of power and at the rate Paise 0.1/kWh plus GST
for sale of Power in Exchange. NVVN shall not charge any trading margin
from NDMC for any bilateral transactions of power. Trading margin payable
to M/s NVVN is reasonable and justified on the basis that NDMC is filing
Aggregate Revenue Requirement{ARR) approximately in the tune of
Rs.1000 crores annually and the amount payable to M/s NVVN as
professional charges is very very negligible (0.019% approx.). Moreover,
this amount is the part of ARR and recoverable through the Tariff
Determination by DERC,

As it is already mentioned that management of Bulk Power is a specialize
job therefore consultant experience, their presence in energy market, size
of operation and their infrastructure are the important factor for their
selection. Therefore, M/s. NVVN Ltd may be engaged as consultant for
management of NDMC surplus/ deficit power through sale/ purchase at
Energy Exchange to manage Bulk Power Supply of NDMC with no direct
cost to NDMC to replace the existing Consultant i.e. M/s PTC India Ltd.
whose contract is expiring on 16.03.2023.

Financial implication of the proposed/subject

NDMC will pay trading margin to M/s NVVN Ltd against sale and purchase
of power in Encrgy Exchange the quantum of which will vary year to year
depend upon the availability of power with NDMC. However, trading
margin payable to M/s NVVN Ltd will be recovered through ARR,

6. Implement schedule with timeiiness for such stage including internai

proceeding:

1.

This will be implemented after expiry of existing contract ot M/s PTC India
Ltd. w.e.f. 17.03.2023 inttially for one year.

Comments of the Finance Department on the Subject:

Finance Department has scen the case and recorded as under:

Department has processoed the case for appointment of M/s NTPC Vidyut
Vyapar Nigam Ltd. {M/s NVVN) as Consultant on nomination basis for
management of NDMC power portiolio for a period of one year,

In view of the advice of FD at Note 79 of attached e-file No. 67471,
department obtained in-principle approvai of Chairman, NDMC dated
30.09.2022 at NotedS of the said file to floal fresh tender for
“Engagement of consuliant for management of NDMC surplus/deficit power
through saie/purchase at tnergy Exchange” for three years.
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A meeting was heid in the chamber of Secretary (Power), GO! an dated
11.10.2022. On behalf of NDMC, meeting was attended by Chairman along
with Director {Power). After detailed discussions and deliberations on the
prevailing Power Crisis of NDMC area, it was agreed that the validity of
100MW  Southern Region Power allocated by Ministry of Power would be
extended further for one year beyond 15.10.2022 with additional SOMw
may also be arranged in addition tol00OMW for 3 period of one year.
During discussion, Secrelary{Power), GOl suggested to engage NTPC
Vidyut Vyapar Nigam Ltd to handle the Power portfolic of NDMC to avoid
the repetition of Power crisis in NDMC area again which occurred due to
unilateral withdrawal of 142MW Hydro Power during the peak summer,
because NTPC has farge poal of Generating Stations.

As suggested by Secretary(Power), department proposed to engage Mfs
NTPC VVN Ltd on nomination basis for Power Portfolio Management of
NDMC area in place of M/s PTC India Ltd whose term of agreement for
management of NDMC Surpius/deficit Power through Power Exchange &
Bilateral Power is going to be expire in March 2023.

Department obtained in-principle approval of Chairman, NDMC at Note103
to appoint M/s NVVN as Consultant on nomination basis for management of
NDMC power portfolio for one year.

Replying to the observation of FD to explore possibilities to get the rates
reduced by M/s NVVN, department brought on recerd the already
submitted revised offer of M/s NVVN vide e-mail dated 09.12.2022 &
12.12.2022 wherein following trading margin for purchase/sale of power
through power exchanges was offered by M/s NVVN :-

Purchase [Paisc1.15/ kwh plus GST at the rate of 18%

Sale  |Paise 0.1/ kwh plus GST at the rate of 18%

NVVN shall not charge any trading margin from NDMC for
bilatera! transactions.

Department has brought on recaord a comparison of the payment made to
M/s PTC on the basis of actual energy traded and anticipated charges
payable to M/s NVVN on the basis of their respective trading margin during
2020-21 to 2022-23 (upto August, 2022) enciosed at ToC199, according to
which in the ycar 2022 .23 (upto August, 2022} the payment made to M/s
PTC seems higher than the anticipated payment which may have been
paid to M/s NVVN.,

Department has certified that the trading margin payable to M/s NVVN is
reasonable and justified on the basis that NDMC is filing Aggregate
Revenue Requirement(ARR}) approximately in the tune of Rs.1000 crores
therefore, the amount payable to M/s NVVN as professional charges is
negiigible. This amount is the part of ARR and rocoverahle through the
Tariff Determination by DERC,

For engaging M/s NVVN as consultant on nomination basts, department
depicted the recasons that PTC took no initiative for abiding the terms &
conditions of the agreement by M/s TUL such bohavior of M/s PTC
appealed NDMC to find out the alternative agency and during discussion in
the chamber of Secretary(Power),  Gol  with Chairman, NDMC on
dt.11.10.2022 the necossity of cngagement of a Competent Consultant
such as NVVN, who is capable to maintain the NDMC portiolio is immediate
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requirement, so that, the power crisis arisen due to sudden withdrawal of
142MW power during the peak summer period are not repeated in near
future. The case was submitted for engagement of M/s NVVN as a
consuttant on nomination basis as suggoested by Secretary{Power), Gol,
Further, it is pertinent to mention that M/s NVVN being wholly owned
subsidiary of NTPC which is Govt, Undertaking and own large number of
generating stations throughout India.

In view of the clarifications submitted by the department and subject to
carrectness of data, facts and information, department may place its
proposal as at Sr. No. 1 above, as recommended by Director {Power) at
Notel?8, before the competent authority i.e. Councii for approval,
ensuring that :-

a. No undue benefit is being extended to the agency by awarding the
instant work on nomination basis.

b. M is in the interest of NDMC to award the work to the agency on
nomination basis.

¢. Department may explore the possibilities to engage consultant by
open tendering before expiry of the tenure of instant engagement.

Department has sent the proposal at Note-128 without digital signature. As
such, it is advised to comply the directions of the Hon'ble Chairman that ali
the HoDs and staff shall use the digita signature/aadhar link e-signature
for processing the e-files, conveyed vide MoM issued on 29.12.2022.

Comments of Department on comments of Finance Department:

Parawise comments/Clarification of the Power Department on  the
comments of Finance Department are as under:

Matter of Record.

Matter of Record.

Matter of Record.

Matter of Record

Matter of Record.

Matter of Record

it is clarified that inadvertently the trading margin for M/s PTC India Ltd is
taken as 0.015 paisa/Kwh instead of 0.0015paisa/Kwh for the year 2022-
23, however, like 2070-21 & 2021-22 the trading margin of M/s PTC India
Lid is lower than the anticipated payment paid Lo M/s NVVN,

Matter of Record.

Matter of Record.

In view of the parawisc clarification the propoesal for Lngagement of
consultant for management of NDMC surplus/deficit power through
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salefpurchase at Energy Exchange is placed before the Council for
approval. it is further to confirm that:

a. No undue benefit is being extended to the agency by awarding the
instant work on nomination basis.

b. Itis in the interest of NDMC to award the work to the agency on

nomination basis.

¢. Initially the appointment of consulting agency is made on the
recommendation of the Secretary{Power), Gol, however, in due
course, on the basis of performance of Mfs NVVN Ltd. the
department will explore the possibilities to engage consultant by
open tendering.

11. Noted for future compliance,
9. Details of previous Council Resolution existing Law of Parliament and Assembly

on the subject:
Council Resolution vide ITEM NO.19 {G-9)

10. Comments of the Law Department:

Law Department has scen the case and recorded as under:

The concerned department has recommended the case for appointment of
M/s NTPC Vidyul Vyapar Nigam Ltd. (M/s NVVN) as the Consultant on
nomination basis for management of NDMC power portfolio for a period of
one year.

The said agendum primarily involves financial, and technical !
administrative issues; thc same have alrcady been examined by the
Finance Department and Power Department, respectively.

Having examined the contents of the draft agendum frem the legal point of
view, it is observed that no specific legal issue is involved at this stage.

However, the concerned department may cnsure the correctness of facts,
words and figures mentioned therein, and the cther guidelines on the
subject, il any, has been complied with.

The compliance of applicable regulations / guidelines of GFR / CVC / CERC /

DERC {as may be applicable), may be cnsured by the concerned
department.

11. Comments of the Department on the comments of the Law Department:

In compliance of the obscrvation of Law Oeptt. the correctness of the fact,
words and figures mentioned in the dralt Agendumy/ proposal has been
cnsured and all the Guidelines have also been complied. Furlher, Lhe
compliance of applicable regulations / guidelines of GFR / CVC / CFRC
DERC (as may be applicable}, may be ensured by the department.

rinzani
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Recommendations:

The case Is laid before the Council for approval

a.

b,

To appoint Mfs NTPC Vidyut Vyapar Nigam Ltd. as Consultant for
one year for management of NDMC surplus/deficit power through
sale/purchase at Energy Exchange. '

To place the LOl on M/s NTPC Vidyut Vyapar Nigam Ltd. for one year
for management of NDMC surplius/deficit power through
sale/purchase at Energy Exchange in anticipation of confirmation of
MoM as existing agreement with M/s PTC India Ltd. is expiring of
16.03.2023.

COUNCIL'S DECISION

Resolved by the Council to accord approval to the proposal of the Department as
mentioned in para 12 of the agenda.

The Council further resolved that the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as
noted above, in anticipation of confirmation of the Minutes.
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1. Name of the subject:
Policy for allotment and usage of municipal spaces by Government bodies,
2. Name of the Department/Departments concerned.
Estate-l Department
3. PBrief history and Detailed Proposal:

The Estalte Department deals with the management of Council premises
which are given on monthly fannual licence fee basis for a specific period
In accordance with the policies and guidelines iaid down by the council
through resolutions from time to time.

Presently many properties are lying vacant in various buildings of the
Council, Apart from this; council has to renew the allotments made to the
government bodies/entities from time to time as and when the licence
expires. As per the provisions of NOMC Act, allotments can be made
subject tn pravision under sectinn 141 of the NDMC Act 1994, This
particular agenda proposes to deal with only a class of properties i.e.
allotment on licence basis and renewal of properties & elc. in respect of
Central Government /State Government including Ministries, departments
of Central and State Government Undertakings and their Companies where
the Central /State Government concerned owned the shareholding.

At present, cases for renewal or to make any new allotments to these
government bodies mentioned above are pending. As per Section 141 of
the NDMC Act 1994 Chairperson may with the sanction of the Council can
lease, sell, let out hire or otherwise transfer any immovable property
belonging to the Council.

At that time of ailotment of Spaces to Government Department, the
Finance Department observed that:-

1. Estate Department-! has submitted the case for sceking approval of
Chairperson, NDMC for allotment of 8033 Square feet space to DoPT at
2nd Floor NDCC-II, Building, thereafter, the license deed of space at 2nd
Floor, NDCC-ll Bullding may be executed betwcen DoPT and NDMC,

2. The allotment of space to any Govt. Organizations/PSUs is a purely
administrative matter, which needs to be decided administratively based
on recommendation of the Estate department. Department  whife
submitting the case to the competent authority, may ensure that proper
handover has been given by existing allottee/liconsee and no outstanding
is pending.

3. Regarding the issue of license fees for the Govl, organizalions/PSUs, FD is
consistently advising the deparlment on such similar cases that a
policy/guidelines may be drafted by the department for allotment of space
o Govl. departments including fixing their license fees and other charges
but no such policy has yet been found drafted by the deparlment. The
concern of the FO was that Fstate Department is allolting the space at
every time on base rates of Rs. 418/- per sq. i, of license fee, cven the
current rates of license fees of the existing licensee at the time of vacation
would have been gone more than the rate of Rs. 418/- per sq. ft. due to
annuai enhancement on the license fees over the pericd of occupation.
This leads to difference in rates of license fees while allotting new space to
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the fresh allottee/licensee @Rs. 418/- per sq. ftin comparison to enhanced
license fees of the existing licensee for the same allotted space at the time
of vacation,

4. In the absence of policy and as advised earlier by FD, it is again advised
the space may be allotted on the provisional licence fee basis at the rates
proposed by the Estate Department till the finalization of the new policy in
this regard provided that suitable clause is incorporated in the giving
documents/deed that as and when the new palicy is revised/approved by
NDMC, the new rates shall be applied accordingly on the licencee.

{This issues with the approval of FA)

in Response, the remarks of the then Secretary, NDMC that "May like to
consider for approval as advised by FD (4) above. Department may also
expedite framing a policy™.

Further, the Committee was cohstituted with the following members by the
approval of the Chairman NDMC in this regard.

F. A. - Convener

Director (Estate-1})

Director {Estate-2)

Director {Law)

DD (Estate-1) - Member Secretary to provide Secretarial Assistance

Accordingly, the Office Order had been issued to all concerned members of
Committee. Further, the committee has been given recommendations.
The final recommendations of the Committee are attached.
Recommendations of the Subcommittee

In this context, the Committee in its various meetings and deliberated the
issues and after examining, had finally decided and given its report which
is endorsed at Annexure-A (See pages 147 - 177}

Comments of law Department

The views of the Law Department were examined while deliberating the
issue in the sub-committee.

Comments of Finance Department

The views of the Finance Department were examined while deliberating
the issue in the sub-committee.

Final Proposal of the Department.
The Council may consider the report of the Committee for appr_o_val.

COUNCIL'S DECISION

Resolved by the Council to approve the policy for allotment and usage of
municipal spaces by Government bedies as mentioned under the para “Reports of
the sub-committee” as placed as Annexure-A of the agenda.

The Council further resolved that the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as
noted above, in anticipation of canfirmation of the Minutes.
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File No. U-44039/22/2020-Lstate-| {Computer No. 62066)
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Recommendations of the Committee

Policy for allotment and usage of municipal spaces bygovernment bodies

ority: Estate-1 department- Office order File No.U-
9/22/2020-Estate-1 dated 29.07.2021

2. The constitution of the committee is as follows

a) Financial Advisor- Convenor

b) Director (Estate-1)

c) Director (Estate-2)

Q\{’\ J Director (Law)
U%Lj €] DD (Estate-1) Member Secretary
~ 2. Background:
2.1 The Estate-I Department deals with built up units like Shops, Stalls,

Office Spaces, Hotels, Kiosks and Pan Tharas etc. under the management
of New Delhi Municipal Council in accordance with the policies tframed and
approved by the Council from time to time. Among these builtup units,
Council earns its most of the revenue from Spaces allotted to Government
Departments/PSUs on licence basis. As per Section 141 of the NDMC Act,
1994, Chairperson may with the sanction of the Council, can lease, sell, let
out, hire or otherwise transfer any immovable property belonging to the
Council.

2.2 List of Buildings where Estate-I Department is presently allotting
spaces to Government Departments/ PSUs is at Annexure-I. Inventory of
vacant spaces in these buildings are maintained by the Civil Department.

2.3 List of past decisions of the Council for allotment of spaces and
renewal of licences in respect of such classes of allotments is also attached
as Annexures;

1) Resolution No. 3 dated 15.04.1996 (Annexure-1)

1i) Resolution No. 3(xxi) dated 30.08.2000 (Annexure-II1)
ii1) Resolution No. 9(L-1) dated 30.09.2004 (Annexure-1V)
1v) Resolution No. 5(L-02} dated 27.06.2013 (Annexure-V)
V) Resolution No. 11{L-02) dated 28.08.2015 (Annexure-VI)

3. Deliberations:

_ The committee has been informed that in spite of existence of different
fas policies approved by the Council from time to time, there still remains gaps
p\-Lﬂf\" which causc problems in day to day administration and in turn leading to

K PR wptY inconvenience for the license holders and loss of revenue to the Council.
"A P The committce has accordingly looked into various aspects of governance of
'AQ estate properties licensed to government entities and recommends following

—|%—=> measures to consolidate and streamline the process in the best interest of
\b'\“\"x'ﬂ—- NDMC. These may be adopted as a consclidated policy for future.

" T
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4. Policy objective

This policy shall supersede all the prcvious  policies with regard to
Allotment of Spaces to Government Departments. The purpose of this policy
is to remove any ambiguity with respect to Allotment of Municipal Spaces to
Govérnment Departments and to maximize the Revenue accrued from them.
This also prescribes work procedure for ease of doing business and
accountability in the system. This policy is not applicable for Private
Entities.

5. Operations and regulation

Council may sanction/authorise Chairperson to make allotments, renew
licences & revise licence fee by taking fair consideration in respect of
properties belonging to the Council to eligible Government Organisations.
Chairperson under Section 400 of the NDMC Act, 1994 may delegate such
powers to officers authorised by him.

6. Inventory of rentable space
6.1 Director (Estates-I} shall obtain initially, an updated list of all such
municipal spaces which can be assigned to eligible entities.
6.2 This data shall be updated in the Estate Department and shall be
kept updated through a monthly information received from concerned
Building In charge(s) of Engineering Department,
6.3  Once included, the Estate Department shall take endeavour to keep
them gainfully deployed to maximise the revenue of NDMC.
6.4 For the purpose Estate Department shall prepare a report of all such
premises which remain unutilised on a monthly basis and submit to the
Finance Department.
6.4 Estate Department shall categorise specifically each rentable space
that can be allotted under this policy. This will distinguish all such
properties that are rentable to private entities.
6.5 All premises shall be given to the licensee on “as-is-where-is” basis
however Civil Engincering Department shall ensure the minimum
structural specifications admissible in a standardised manner.
6.6 Any structural work/ additions as per client requirement shall
normally not be undertaken. However in special cases the same will be
taken up only as a deposit work with prior approval of the competent
authority,

7. Eligible entities

Following Government Organisations shall be ehgible for allotment of
spaces in the properties of the Council:

1) Central Government/ State GGovernment  including  Ministries,
Departments, Subordinate Offices and autlonomous bodies
(Societies/Trusts etc. constituted by Central /State Governments)

i1) Constitutional/ Statutory Bodies;

11) Quasi-Judicial Bodies/Courts; TS

Q B \'{_. .f//tw?"‘“-‘ A
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iv} Central /State Government Undertakings and their Companies where

the Central / State Government concerned owns shareholding more than
25%.

8. License fee

8.1 Estate-] Department is presently charging licence fee comprising
of
(a} Base License Fee @ Rs. 418/- per square feet per month
(b} Maintenance charge of Rs. 39/- per square feet per month,
however a detailed break of services included under such
maintenance is not available

(c) 10% of license fee is being enhanced on an annual basis in
respect of fresh allotments to Government Departments. Same
fee on above rates are being charged by the department since
past many years causing variations in licence fee between fresh
allotments and older allotments.

8.2 Apart from these charges, department is also charging 5% of
licence fee as late payment surcharge and Interest on delayed
payment @ 1.25% every month on account of delayed payment.
On payment before the due date, 2% rebate of licence fee is being
allowed to Government Departments/PSUs. It was noticed that
allottees being Government Department in the past had objected
on the ground of their government status,

8.3 To take care of such issues, the committee recommends following
measures:

{a) The committee recognises the paradox that the existing
licensees pay a higher rate due to yearly enhancement of
license fee in comparison  to fresh allotments. It s
recommended that the base rate of license fee, maintenance
charges and enhancement on licensc fee for fresh licenses be
reviewed by a nominated comrmittee on a year to year basis to
reduce the gap between the two scenarios. The existing
licensees shall continue as per the terms and conditions of the
licence deed/allotment till the expiry of current term.

{b) Rebate currently admissible may be discontinued but such
licensees may be granted a payment period of two months from
the date of biil generationfailing which interest @ 15% per
annum will be charged. No interest will be charged if the
paymerit 1s cleared within the prescribed period of two months.

{c} Government Departments/Ministries having 100% holding of
its share will be required to pay Two Months Advance
Adjustable fee (Licence fee + Maintenance charges) only. Other
Departments will be required to pay 2 months advarnce
adjustable fee and 8 Months Security Deposit.

8.4  The committee has further observed that more than a lakh square
' foot of rentable space is lying unallotted as of now. Though Estate
Department has issued advertisement in newspapers and the
NDMC website for the last six months, however not much has
5 yielded. There is a reasonable mrem s e o o Y




Fille No. U-44039/22/2020-kstate-l (Computer
889320/2022 /ESTATE - | ( P NO. 62066)
.—-%"LS—‘B -

currcntly applicable for government premises, In comparison io
premises allotted on auction basis to private entities based on
reserve price fixed by SBI Caps which appears much lower. Estate
Department may like to look into this aspect and take this up for
a long term policy decision at an appropriate time. This would
need a professional input to factor in market rates otherwise
prevalent in NDMC area for which services of a capable agency
may be utilised.

9 License period
9.1 liacence may be granted for a maximum period of Ten financial
years in one go.
9.2 Billing Cycle may commence from the date of handing over of
premises.

10 Allotment process

10.1 Chiel Engineer(Civil) shall provide list of vacant units alongwith their Super
Area, Covered Area and Carpet Area on Monthly Basis to the Director(Estate-1}.

10.2 Director {(Estate-I) shall send a list of these vacant units to IT Department of
NDMC for uploading/Updation on the Public Portal. Advertisement for allotment
of such units through a Public Circular shall also be published in popular
newspapers.

10.3 IT Department may develop an online portal where Government
Departments seeking allotment of space shall submit their request and further
processing on a lifecycle basis.

10.4 On receipt of applicaticn from the Eligible Government Departments, with
the approval of the Chairperson or dny officer authorised by him, Estate-l
Department may offer space to Eligible Government Department and intimate
Terms & Conditions (Annexure-_) alongwith draft license deed&details of the
payment to be made by them in the Municipal Treasury.

10.5 On acceptance of Terms & Conditions& payment of two months advance
licensc fee, Estate -1 Department shall scek approval of the Chairperson NDMC
for allotment of space.

106 Possession of requested space shall be handed over to the licensee by the
Building in Charge of Civil Engineering Department bascd onintimation received
from Estate-1 Department after signing of the license deed.

10.7 No possession will be given to the licensce unless the license deed has been
signed by them and received by the Estate Department.

11 Renewal of licences;
11.1 On the expiry of the term of license, the licenses shall be eligible
for renewal as per NDMC policy.

T
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12 Surrender of Spaces;

~& 5

11.2 Cases where the status of the Government Department has
converted into the Private Entity will be dealt with in accordance
with the Policies dealing with Private Entities.

12.1 In the cases where licensee is desirous to surrender the allotted
premises, licensee can do so by giving three month advance notice
to the Director(Estate-I), provided that the licensee before handing
over the possession clears all the Municipal Dues. In the event of
non-payment of the dues before the date of expiry of notice period
the time taken in clearing the municipal dues will automatically
postpone the date of notice period.

12.2° On receipt of the vacation request, the same will be processed in
accordance with responsibility chart below:

Sr. Activity Responsibie | Time Period Remarks

No. Officer

1. Intimation for dues DD (Estate) | 5 days
verification to Accounts
Branch

2. No dues / due amount | AO (Estate) |5 days
Intimation to executive
branch __

3. Dues alongwith detailed | DD (Estate) Ten days time
statement (if any) limit for deposit
intimated to the of dues/
licensee request for

; reconciliation

4. Proposal for vacation DD {(Estate) |2 days from ;
put up to Chairman {in the date of
casc dues paid) dues paid

S. Reconciliation between [ DD (Estate)/ | 7 days from
licensee and accounts AQ (Estate) response of
branch in case of licensee .,:
dispute in demand ) i

6. Proposal for vacation DD(Estate) 2 days from After
put up to Chairman the date of reconciliation
after reconciliation dues paid seven days

time to be given
to the licensece
for paving
reconciled
amount

7. Intimation of consent DD (Estate) | 02 days from The copy of
for vacation to the the date of consent
licensee with date of approval of the | endorsed to
effect Chairman concerned BM

Unit

8. Follow up with licensee | Concerned On due date Building

and receiving building __iincharge to

- by

——

-
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possession on due date in?harg J] intimate Estate ]

} } Department in |
' ' case possession |
| not received |

9. Vacation report endorse ‘Concernecd Within one | DD (E-I} to
to Estate Department

building day of vacation | coordinate with
Incharge building

incharge
o | concerned
10. Vacation report to be DD{ E-I) Within one

communicated to the J day from the
accounts division to date of receipt
stop the bill generation of vacation

report from

building

12.3 In case of any dispute regarding date of surrender etc.,
Chairperson, NDMC may be the final authority to decide such
cases on merits. In case of any ambiguity, the date of
disconnection of electricity shall be treated as the date of vacation,

13 Addition, Alteration and Repair in the allotted Premises:

Permission to renovate and repair may be granted by the Estate-1 Department,
However the actual work shall only be done by the Civil Enginecring
Department NDMC after feasibility assessment by the Chief Engineer (Civil)
and Architect Department/ applicable policies.

14. License Deed
The committee recommends that on acceptance of these recommendations, the
standard license deed and associated documentation may be revised by the

department.
ol ° A
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15.  Parking:The Committee recognises that availability of parking is a major
incentive for prospective licensees and accordingly recommends that Estate

to availability.

\ _
( kY \ I
A91-A e R
A
{Dy D or, Estate-1) { Director, Estate-1) ( Director, Estate-II)

Member Secretary

( Director, Law) . {Financial Advisor)
Rep of CLA
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NEW DELHI MUNI{CIPAL COUNCIL
PALIKA KENDRA; NEW DELI]
ESTATE 1 DEPARTMENT

PUBLIC NOTICE

New  Delhi Municipal Council (NDMC) announces licensing rights of the
following oflice spaces/ unils at prime locations of New Dclhi as per Council's
Resolutionn No. 11 (I.-02) dated 28.08.2015 {o Cenlral Government/ Stale Government
including Ministries, Department of Central / State Governments, Central /Stafe
Undertakings,  Constitutional / Statutory Bodies. Central /State Government
Undertaking and their Companics where the Central /Slale Governmient concerned
owned the sharcholding more than 75% cle.

1. Chanderlok Building, 36, Janpath Road, New Delhi-110001)

[ sl | F loof/ Sﬁace Location Appr()ximate Area
. N(J e . . . . - e . .
1. Still Floor(Near Lift) 112.45 sq i
2| T Suwreeer ©150.00 Sq
3| Stilt Floor (Rear side Near Parking 93341 sqt
4. | Sl Floor (Rear side ncar siair case) | 760,00 Sq.Fi
S5 StiltFleor 184.75 Sq.Ft.
6. | Ground Floor [Spacc rmarlldrydnd ' 126.63 Sq.ul';“t. -
Tourism office at rear side staircasce) . e
27i . __ GroundFloor - 122.00 Sq.Ft.
8. Ground Floor (Vacated by SBI) 434887 Sq.ril.
9, . _ Ground Floor 257.00 Sq.Ft.
10. Space at 1% Floor, East Wing 265 Sq. fi.
11 Space at 1* Floor, West Wing | 312 Sq. [t
|12, Space at 6" Floor, West Wing i 269 Sq. ft.
13 Space at 6" Floor, Fast Wing | 287 Sq. It
14. | Space at 8 Floor, West Wing _" 299 Sq. fi.
1 5. ] Space al _9"1:' Floor, bast Wing I 281 Sq. 1.
l6. Space at 9" IFloor, West Wing . 299 Sq. L.
L7 Space at 10 Floor, West Wing 310 Sq. 11,

51 No. Floor/ Spacc Location Approximate Arca
18. 10" Floor _ 6022 sq It
19, 9" floor 16420.30 sq 1
20. 7" Floor 5000 sq it

8
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3. Mohan Singh Place, Connaught Place, near Hanuman Mandir, New Delhi-

110001

Sl No. Floor/ Space Location Approximalic Arca
21. 4™ Floor 4541.18 sq 1l
22. 68" Floor 5100 sq fi
4. Zonal Center, Fire Brigade Lane, Barakhamba Road, New Delhi-1 10001
[S1. No. Floor/ Space Localion Approximate Arca

23. Bascment 2761.56 Sq. 1.

24, Ground Floor 2761.56 Sq. fi,

25. First Floor 2761.56 Sq. ft.

3. Talkatora Stadium Annexe, 4, Talkartora Garden, New Delhi-110001

51. No.

Floor/ Space Location

Approximate Area

26.

Third Floor

22573 sq {1

27.

Fourih Floor

22573 sq [t

6. Palika Place, Panchkuia

n Road, New Dethi- 110001

Sl. No. Floor/ Space Location Approximalc Arca
28, Oilice Space No. 28 254.78 sq 1L

29. Oflice Space No. 29 198.17 sq ft

30 Ollice Space No. 30 198.17 sq It

31, Oflice Space No. 31 254,78 sq ft

3. Office Space No. 42 917.77 sq 1

33. Office Space No. 43 D17.77 sq (i

34, Oflice Space No. 44 601.28 sq 11

35. Office Space No. 16 198.17 s L

36. Oflice Space No. 17 198.17 sq 1

37. Oliice Space No. 20 254.78 sq [t

38. Office Space No. 21 198.17 sq i

39. Oflice Space No. 22 198.17 sq [t

40). Ollice Space No. 12 254.78 sq i

41, Oflice Space No. 13 19817 sq {1
42, Oflice Space No. 14 198.17 sq 1l

43 Olfice Space No. 15 254.78 sq [t

44, Office Space No. 18 198.17 sq i

45, Olfice Space No. 19 2b1.78 sq ft

ZG_ _ Oflice Space No. 23 251.78 sq 1 o
47, o Ollice Space No. 24 254,78 sq 1t |
48. Office Spacce No. 25 198.17 sq I

Generated from oOilico by DEBASINSI ST N CLUPRPTA SOMCSI000 Grr R IAE e 1 s
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49. Office Space No. 26 198.17 sq it |
50. Oflice Space No. 32 198.17 sq [t
51. Office Space No. 33 349.45 sq ft
52, Oflice Space No. 27 254.78 sq [i

7. Palika Parking, New Delhi-110001

51, No. Floor/ Space Location Approximate Arca
53. Office Spacc No. 3-1 2706 sq. ft.

8. Palika Bhawan, R.K. Puram, New Delhi-110066

Sl No. Floor/ Space Location Approximale Arca
54. Room No. 201, 2 Floor 1463 sq fi
55. 4™ Floor 9985.36 sq ft
56. 5" Floor 712278 sq [t

The Terms & Conditions of Draft licence deed, Council’s Resolution No, 11 (1.-02)
dated 28.08.2015 and other details for licensing above spaces are available on the portal of
NDMC @ www.ndme.gov.in.

“The interested Government Departments/PSUs in licensing above spaces can write (o
“The Birector, Estate-1 Department, Room No. 3010, 3" ¥loor, New Delhi Municipal Council,
Palika Kendra, New Delhi.

Signed by Satpal
Date: 23-02-2022 16:03:-35

Deputy Director (Estate-1)

10
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oL, Office spaces in NUMNC owned multlstoziedlbuildlng of |
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Chanderlok  Uuiliting, Mayur  Dliawsn, Shaheed. Uhagat Slugh
Complex, lailika Flace, Mohan Singh rlace, angiti Bhawan.:'
Chankya Bhawan, Axbarc Dhawan, Yaslhwane o lacu,fx?ullka Bhawan
Al Lok Hayak  Whawan cto. have beoon llccnucd‘ te varlous T

Govt, Drpartments/Govt . of tndia -'1 Undertaking

Companles /Lnterpelises and Statc Gowvt, Tourist °
‘_‘_\ Clfices/Intormatlon centres fcom time-to-tima ai varylng'%
;\i/ moithly liceince fee depending upon tip drea ouvcupled by }
llcenseessallotecos, Since there was :b 5ct vpeliey for L
venewal of licence of office vnits of Tommercial project ]”
‘buildings and also for ragulairsation -
auhlettlnq/pnrtnorship cases, a4 Sub-Comm tf;aﬁconulutinu
Secrevary, F.A. L.u and Lleevtor{tutule){ was conatituted

CUTEhemADILHISTHATOR Lo look into the ontirk mattor aond put up ¥

1ts recommendat luny . The tecemnendallons- ‘were pluacaed u
befure the Committeoo whilch wvide [ts Hosolutloﬂ N1, 25 doted 1
74121909 resulved a5 wndor: - ? L %
: . . :
al Fhe cxisuing practice for renewing 'the- llcencee by

erthancing 661 of the existing rated of licence fee mnay
Le ¢ontinved in respect of all the!licenseca. llowever
ABIITHISTUATOR  may  consider the ‘genulne cases of
renewal where Lhe rewlged Ficenve fee ly connldered to
¢ on hiiyher side as compared to the :market rate,
prevailing in the vicinity for redu~cing the licance °
tee sultably,but not bLelow the prevalont 'iiyhest rate
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Bunicipal Buildings may be maiutained for 5 years in o
order to maintein the uniformity. . !
4 b}:
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basis in future in the coses of fresh allotments, 1
S
. 1
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. Pl e tted  as o gresull of Spen tenders or o
¢ Pt covimg [ irae e rnas iy e ly oo roquests,
el e s v G Fovsenr of vt i § g oCupanks{ i
otte mase et sublettingspactnershapbe allowed by
P Ly thnr ligrara [on Ly 5% in case
St e e i Lakes plare in e [lrst yror ’
HEEEN B Y SN | ]y pect Leroa mwaxbaoam 2% ool g oano 11y
- --|!-I--I1|r|‘__<-/;--1|-‘1-"-':.‘|.[_~ L N N T S RS IV B oy 2

ol o2

i,




e i

—_w

Ubb
FHE NU. U-44U33/ ces cucU-Eatdie-] (.L:,UIII[JULEI NG, b.d - !J

e Hos /. :
) i - HE hro- N S ¥,
889320/2022/ESTATE - | 1 : ]j -‘-&-’ S R

sllatmeont orp subsequent thereto{j.e
P o yoar)

- h ga—‘
-

. i
vl aal

A

Ca .
oz, It SCUL AN Wit Aabove r:osr)]utiorl_. dewand hotlce
. 1

letiors g, ity sent g vorlous alluttee Lo/ come fourward

for fetiewal o licence ait

make  Ehg Payment accordingly.T

Almost 5] tiio Lovt, /Sem| Gowvrt, allottoes llave aveor zince bean T

Fepresent Loy Sgainst  tie above

cnhancemcnt.,; Request from:
various . Uove, h

L o
Uepartments/GOUt. “of India, .
Undcrtakings/Entcrprises have béen
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cxlstlng liconce fee an rencwal g N
on higlier sido, Scveral Gowve,

neptts/Undertakings/znterprlae%f - v
Companieg Viz,
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Fxtornal AMfnirs, MLTUN. L any State Uank~of_india havag notf

At Lor rencwal of lliceonce,

lave becowin Putstanding "ogainst
al]ottccs%liccnsues.

Telecouug tealions .

Submitted thoj, Coitse ftugao drrears;

the exleting .

o l
v, SPLCIAL oregcpn €xercising tpe PeweIs of COUNCI], Jiag
O renewal of the ticence in g conon’
af Fhipplng Carpn, gf India Limited,
Copin. Limited boing Gove, of

allowod 591 cithancemente

NIDC and pouweyr Finange’
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Humbier oy other  Gave, Urganisatonsg ara

comlng forward:
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the same pattern. Some off
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-
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25 Tho wdvice of Flosnce Department witgl regord to Privatey -
allottera hiave nince Leen further exomyned [and b bkhe dcpuercntP ' &rt?__
i fealw that cang of Govet . Semi-GCove, _Jllqt}ppu can bc?;-l

distlnyulshed for other allottes ag thicy I{:m_&fﬂcprutu closa

fn themselves belng allottees of huge spice ln:moat of our-

cammerclal offlco complex. Majoclty of| Govt./Semi Covt.‘,-. Do
b

LIRS . i

allottees wihp oécupy promlnent bulldlngs such as Akbn;%

Bhowan; Hayur Ulhoswon Super Dazar ctc, have  beon glven.
conslderatlon In allotment of olfice spaces to. them kccpinﬁ:4ﬁ
in view thelr special cotegory and ICCOumm?dﬂtLOHB from Govk."
of Indla, In addltion majorlty of Govt. Offlcier ora Admn.
Leoptta.who " are not In commmerclal bpuinoun. Prlvntui i 1
allotteen, whoroan they are mostly won tcl@ur q}lotmuntn uﬁd: ! \ H
thelr rentals hove to be compared wlth ' prevailling morkeb. - T
rates, since they are mestly engaged on commacclal aatlulty.;
lt ls, thc;uiore. felt that vulform euhnncﬁunt to 50V inetead -
of 661\ be  consldered  and  sliowed ‘i caac  of all
Govt./ueml-Govet, Organlsftions. This me% ure shall hoelp in
roallantion aof huge muin of tlconee e u!ilcl! in nubkatandling

due to thelr thabllley to sccept 663 Ivcrvase overy 5 yrore,

B r

0c. The coac ls loald Letore the Councl] for connlderoklen

" and approval So that the rencwal of licensaes moy bo .,

; made on 501 enhancement In the exlstlng licence fea {n

: the cose of Cove. Deptts/Cove |, of Indig,
Undertaklngs/Faterprises/State Govt, Officen Wweg.l..
retrospectlve dates of term explry of llcance am a unlform:
pollcy.,

CUUNHCIL'S UBECLIBIUH.

Rosolved by thejcéuncil thut in poarticl wodificantion of R050.N0.25
d1.,27,12.1989, renewal of licences may be mde with 503 enhBnoomnent
in the existing licence fee in tha coso of Govt, Daptt./Covt, of
Indsia Undertakings/esnterprises/ State Uovt.}Ofrices/UnﬂartagingS
W.e.l.retrospective dates of term expiry of :licence, .V :
. ' D g o o ot
P Secr iy
I\,}(]\? ]]I\“” _l\l.-‘uulcl'pa] CD'Hlf'i |

.H;wfhuw

v sy 1




R —————...
: Fite NO. U-44039/22/2020-Estate-1 (Computer No. 62068),
889320/2022/ESTATE -1 | - 55(208) N F o »L ™. Annexure-|
' ' : . N 4 Do W Rowe ==
ITEM NO. 3 (xsed)
Estate Policy/Guidelines for dealing with Estate Maticrs -
e €6~

]
e

NDMC is a premier local body located in New Delhi and is l
administratively controlled by Ministry of Home Affairs, Government of
india. Besidas having its own iand NDMC takes land on lease from L&DD
(Ministry of Urban Deveiopment) for providing various civic amenities,
NDOMC also invests in revenue generating projects to augment its
resources for providing better civic amenifties. ’ D

2. During the period of Asian Games, Ministry of Urban DeveIOpm%
transfemed some plots of land to NDMC for construction and-
comimissioning. of Hotels on certain terms and conditions and laler on
NDMC licensed these premises for above purposes to eminent companjes
for long periods of 99 years subject to renewal of licence fees after every
30 years. Likewise, there are other aslablishments, like cinema in
Chankya Complex where the land was transferred long back by the
Ministry of Urban Development to NDMC for developing multiplex
The premises have been transferred on licence for goaricular

buildings. :
periods. Above premises had been licensed before the enactment of
NOMC Act 1994,

3 It has been observed that renewal in case of prefhises of hotels and

the cinema complex is on mutually agreed term. The existing Estate
Policy provides for determining terms and conditions as also licence fee on
mutually agreed terms as approved by NDMC vide its resolution no. &
dated 18.03.99. Clause 9 for special calegaries reads as under-

"Hotels/Cinemas and similar other projects may be governed
as muloaily agreed terms and conditions as entered inio by

the Council from time to time "

(i)  The above decision appears cantradictory to Seclion 141(2)
of NDMC Act, which relates to the disposal of immovable property
and puts an embargo on transfer of premises on nen-competitive
terms, The Seclion reads as under:-

"141(2) - the consideration for which any immovable
property may be sold, leased or otherwise transferred shalt
not be less than the value at which such immovable
property could be sold, leased or othenvise lransferred in

normal and fair competition.®

(i} Thus, it is obvious from the above Sectiop ihat its use sh_o:uld
he allowed on payment of ficense fee_s "determlmed on competitive
basis. In case Council goes by the existing policy as stated zbgyer_
the existing licensee can always invoive the Council in unending

disputes as it has happened in case of Chankya Cinema in which
. " contd....
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‘he licensee started litigation against NDMC soon ahter obtaining
‘he ficence.  Same is the fate of premises licensed for hote|
JLSinesses whers the licensees stress on irrational terms and drag
the Counciiin various courts,

4 Cn further perusal of Clause 4 of the above Estate Policy dated
12 2085 it has been nbserved that in case of renewal of shops { Kiosks /
tharas / wifice unites 7 restaurants, the licence wiil be renewed for a pericg
of 10 years on year to year basis subject to enhancement in licence fea at
annual enhancement @ 5% per annum., As it can be understood. the
atove clause talks of 5% enhancement in case of all above units except of
special categories as given in clause 9 where Hotel, cinema and other

sirnilar projects have Leen mentioned.,

5 During the course of implementation of the above policy, it has
been exosenenced tha: even the enhanced rentals for office premises as
assessed by CPW3I for a period of 5 vyears, in case cf
Ministiy/Sovernments departments, is approximately 48%, which works
out arouna Y% enhancement per annum which is more than 5% given in
rer ewal Jfause ¢f Estolo Policy. Thus, the above clause of Estale Palicy
creales o piguant situs:ion and leads to contradiction.

lis laid befare the

L

in vienw of the above position, following proposa
consicziativcr. and approval:

PPN S S
LJO!<= el A

Jn the expiry of present term of licenses of hofels/cinemas
and other similar commercial complexes, the licenses shall
not be rerewed. The fresh licence shall be as per provisians
of Secticn-141(2) of the NODMC Act, 1994, In respect of
shopping/parking and other simitar porlions in these
complexes, on an application made in this behaif, the
Chawrperson may, permit sub-licensing of these portions, on
such tlerns and conditions and on payment of such
additional licenca fee, as he may, from time to time be

decided.

{i}

Mew Licocases to Ministiies / Geovemment Departments in
i complexes shall be as per the prowsions of
£41 {2} of tha NOIAC Act 1884

PESTA0 2R el

I 1 opaen
RGN —

Ve “na present approved rate of 5% per yesr on Lbe .’9.265‘.-:.’2[ is
\ aol in aceordance wilh the renewals by the Central PWD in

the rase of Govermnment properties, where the mc.’gase has
: rifar>d at about 9% per annum and as per the INCtense
. : Rent Act 105, whare ihe

ander 'the  Deth
have heen appreven «

s oxoyoly inereasaon N
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. _ Accordingly, the enhancement of licance fee on the renewal '
\ of the licence fee may be at 10% per year and the licence
¢ may be for a period of ten years. '

(iv)  In the case of renewals of the ficenses of the premises with

the Ministrcs / Government Departments, the renewal, if
C agreed shall be at 10% per annum or the Central PWD
enhanced rates, whichever is higher. :

Y.

© 7. The Council's Estate Policy is silent in respect of grant of renewals
: and or taking action in respect of the licensees who have not executed the
- licence-deed or renewal deeds and are not paying licence fee on the basis
© of guidelines given by the Council fram time to time and are in amears of
< licence fee and interest for the delayed payments. In this regard the

Council may approve the following guidelines:-

(i) VWhosoever has not executed the licence decd and or

L ' renewal deed should execute the licence deed or renewal
X deed by 31* of October 2000.

(i) = Whosoever is in the arrears of the licence fee on the basis of

£ _ the guidelines given by the Council and ar inferest con

o delayed payments, should clear the amears and the interest

¢ by 31* of October 2000; and;
‘ (it} If occupiers fail to execute the licence deed and ar renewal
C deed and or pay the arrears and or the interest due thereon
‘ . for the delayed payments, their licenses be cancelled and
LI they may be proceeded with under the Public Premises Act
' for the recovery of amears of rent and interest thereon and
F- eviction proceedings may also be iniliated as per pravisions
of P.P. Act refered to above. Further action as may be
C %o . necessary to be taken against unauthorized occupants, may
: also be initiated.
I
| Chairman has seen the case.
{
COUNCIL'S DECISION
{.
considered.
“ The oproposal as appended at Fara 6 & 7 1is approveds
‘. It is further resclved that in anticivation of

the ceonfirmation of the minutes by the Couzcj;lpbtihe
t resplution as in the preample may be deemed o De

amproved from 30th augusts 2000¢
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IV Transfer on legal heirs basis -

7 Council in Resolution of 18.3.199%, has permitted fransiers on leps! ler bass
without transfer charges Licence of the premises 18 a pernussian 1o occupy the
premises and s not to give any rigllt-in the ;jr'o‘f_)fmy o the licensee. The intention of
the Council’s Resolution was that permission for occupancy ol the premiscs be given,
without charging any wansier fee to that legal heir who was attending 1o the husiness
with licensee, prior to s death and should continue to have the permission of
occupancy after the deathi of the licensee. The Counail’s Resolution 18 being mis-
iterpreted.  The allotices have been rﬁaking a “WILL" of the premises clauniag
themselves as owner of the premises. Transfers are held up, as almost all the lepal
heirs claira & shaie in the allotted premises. Dven where thev had piven consent in
favour of one of the Iekal heirs, they claim thal the signatures are forged  Cases are

being fited in Cousts and NDMC is being made 2 party.

g, It is proposed that to overcome such difficulties W futoie, At il ewston
licences bexnf individuals, be rﬂquesked to nominate one of thew iwge! b, whe shidl
help him in 1115 busmcqs from the premises in his lifetime and vontione nfler tns death
The purson s¢ nominated should not have allotment of snv other pronoes fom

NDMC/MCD/DDA or Govt, In Nl)MCMCD/DeIhi Canlonment and Faridabad

nemines: should not be employed in any other organization or establishroent  Such @
nominee shall not be allowed to transfer the premises to any other person ang i he s
not mterested aecupy the premises, L has to sumender (hese e JDORC

9. NPMC is not oblived to permit continuation of ailatment after the deady of th

Alottee The Heence stands canccited on e death of the st Thawevr 4 o -

sk e T sakteee I - - R R T N T I FIERY
ST IR AR ¢ I R TS RS AT W T DA L Lo e !\,\J.'/.lt Byinr s ovin Maaimidiii o i g Postao

cosetde the dispirte atne sbhive the oo vannen

dispute in the famly, unless they
cantinue znd the prermises have o be got evicted In respro b casen pominal i i
departmaent for transfore on fepal helr basis, wherever ihwre e dnputeshe byl Torren

4

be given & chance to seitle the dispute by 30 1L2UOS FUATapite 18 nosl veitivad b sy

be decided not to allow it 1o anyone of the legal heir.
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the Counchi o 24 e,
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ssoived to accept the recommendation of he
SCLUp uider F A One o ihe

Comminee

fecommendation of the Committee was ihat at the e

of renewal of licences (s Uhanl of licence a years Bank Buaraniee may be oblained

il On analyzing 1o . i bustanding demand, it was found that in §50,

there were BOarrears of licenee iee,

CASes,

Leniands is outstanding in 15% casee N respe
of premises with Govt s such Bank puarantee is bemg furmfhcd In Hotels,

refewals are not duce Th. the affected persong are the 85% whe are NGt i

These include premesern o

AT e
ience where fieence fee is less than Ry SOCS L e
heensces have ne Bank aoconnis, 1 suggested that instead Ofcrafnrur‘w the Bank

sudrantee, the securniy oot be enhanced from four months o eight manths =,

Biank guaraniee conditiong done aWay Wl

v Damages on g_i{__ﬁ_(_g_u_[(mrl of licenee -
12 Council’s Resoliii,

Ais stlent on increase in licence fee on Canceilation of
icence. [y EPPCArs tat uv per Council's Resolution of 1981, 1t was 307 o fira
csancellation, 405, biosevend cancellatinn and 50%, ap third cancells ten On

Cancellation of the ficen, o the damages may be charged a1 109 ooy

i
frccnce fee These Chite ghat VONUmLe, o ng. as the cancetlation 7 1o,
SORGRUCE I vioiatiog - vevnoned e dan'.iy < shall be reduced onbe N the daq
b trde withdrawing o, 0. ues and the chiarges lready colfecod nais e
STt on dd e
v Ir Anslers and Sitlitetings o 1er ha
P vy resobved [ 1y, ol thay feanster o1 e nees be | Loy Gl i
tooets oot the rehalnhy e Ptk erg the R R AR T Hohe e Gonn

SR e the Lasis o atesirel 1o the Renolitiog U8 3 1000 and wag 1y b

RS
Trudated thereafieg g Poiotin ancrease i leenee fee “liraved by the oy SERTEE
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ITEM NO. 05 (L-02)

lil.

Name of the Subject:

Modiﬁcation/CJariﬁcatfon in Estate Policy approved by the Council vide Reso. No. 9¢L-1)
dt. 30.9.2004 in respect of charging of security deposit from Govt. Departments

Name of the Department:
Estate-I Department

Brief History of the Subject:

Disposal of immovable properties is governed by section-141 of the NOMC Act. This

s being regulated as per the guidelines issued by the Council from time 1o time.

In Resolution No.9(L-1) dated 30.09.2004, while considering their recovery position of
the Estate Department, the Council suggested that the licensee should deposit g bank
guarantee of eight months licence fee in addilion to the licence fee in advance being

paid by the licensee.

after the sajd date,

Detailed proposal on the Subject:

In respect of the Gowt, Departments, it has been found that the departments are not
N a position (o give bank guarantee or security in cash/DD as insisted upon and ae
such this condition of collection of the eight months ficence fee as security is far
reconsideration of the Councif In one of the cases, the CAG has observed that since
the payment is being made from one Govl. department 1o another Gowt, department,

the bank guarantee should not be insisted upon by the NDMC.

In view of the above, it is for consideration of the Council that NDMC should not
insist for a bank guarantee or other security from on the Gowt departments such as
Central  Government departments or their undertakings; the Delhi Govt. or s
undertakings & any autonomous body fully funded by Government. This shall
however, not be applicable to Govt. companies or undertakings run as commercial
undertakings.
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iii.  The licensee/Govt. Deptts. will be required to pay the two months advance LF and
wherever they default in the payment of the LF, they will be required to pay interest,
at the rate being fixed by the Coundil from time to time. Chairperson may however,
reduce or waive the interest, if the licensee suitably explains delay in payment of

licence fee, which will be applicable for Govt. Depits. only.

. Normally, Govt, departments delay the payment of LF for want of Budget and as such
if the LF is deposited for the entire financial year by September, the licensee shall be
entitled to rebate of 5 % of the LF being paid and no interest shall be charged from
1 Aptil to 30" September as aforesaid, and if it is charged, it shall be warved.

v.  Auction of properties take sufficient time and as such in respect of the properties
being given on licences to the Govt, departments or its undertakings, the Council may
authorize the Chairperson to negotiale Licence Fee on mutuaily agreed terms and not
on the basis of auclion rates of the property. It shall be ensured the Licence Fee

being claimed is a competitive rent.

5 Financial implication of the proposed Subject;

Though, there is no direct financial implication normally the security deposit received
is invested by the Finance Department and therefore, waiver of the condition for
deposit of 8 manths licence fee as security deposit may result in loss of some interest
to the organization. However, in case of defay in depositing of security deposit
results in delay in handing over of possession of the area thereby resulting in revenue
loss to NDMC.

fl. Further, in case Governmentl Departments are willing to make annual payments in
advance, then it may result in receipt of huge revenue in advance which could further

be invested by the Finance Department and may held us to offset aforesaid loss.

6. Implementation schedule with timeliness for each stage including internal

processing:
Immediately in case of approval of Council,

1. Comments of the Finance Department on the subject with diary number and date:
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Finance has no objection to the proposal to madify the condition of advance deposit
of 8 months licence fee as non-applicable to govt. Ministries/Departments. However,
the category of autonomous/statutory bodies fully funded by govt. may also be
added in para 14{al.

ii.  Proposal to give 10% rebate for advance deposit of annual licence fee seems tog high
and be kept at 5% level considering the interest rates in the economy, as it will he
having huge financial implication. :

iil.  Sub-paras may be suitably numbered in the draft agenda.

8 Comments of the Department on comments of Finance Department:

11.

Necessary amendments in agenda have been made and sub-paras have been numbered.
Further Estate-l Departments agrees to the suggestion given by Finance Department to

keep rebate for advance deposit of annual licence fee at 5%.

Final Comments of the Finance Department (If any):

Finance Department has concurred the proposal of Depariment.

Legal implication of the subject:

Not applicable.

Details of previous Council Resolutions on the subject:

Not Applicable.
Comments of the Law Deptt on the Subject:

Such guidelines are permissible under Section 141 of the Act and may be placed before the

Council for acceptance.

Comments of the Department on the comments of the Law Deptt:

N.A



14.

1a

15
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Final Comments of Law Department, (If any}):

NA

Certification by the Department that all Central Vigilance Commission (CV()

guidelines have been followed while processing the case.

N.A.

Recommendations:

aj

Reguirement of deposit of 8 months licence fee as security deposit may not be
apphcable in case ot spaces allotted to the Ministries/ Departments/Subordinate
Offices of Gowt. of India; Govt. of NCT of Delhi & Autonomous Bodies fully funded by
Government except Public Sector Undertakings or O[fices/Departments/Undertakings

having commercial activities.

All Government licensees may be allowed to deposit advance ficence fee for the year
In the event of which they may be given a rebate of S % on annual payment of
licence fee in lieu of 2% rebate on timely payment of licence fee every month.
However, for availing 5 % rebate the licensee will have to deposit annual licence fee in
one go by 30" September of each year and not in installments. Coundil further
authorizes Chairperson to workout licence fee with Government Departments on
mutually agreed terms, while doing so it shall be ensured that the licence fee being

fixed will be competitive.

Draft Resolution:

Council resolved to approve the recommendations of fhe Department as  contained in

Par

2 15 of the agenda.

COUNCIL'S DECISION

Resolved by the Council to approve the recommendations of the Department as  contained in

Para 15 of the agenda.
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Name of the Subject:

Policy for making aliotments on licence basis to Central Government/State
Government including Ministries, departments of Central and State Governments,
Central/Slate Undertakings, Constitutional/Statutory bodies, Govt. of India and
State Government Undertakings and their Companies where the Central/State
Gavernment concerned owned the shareholding more than 75% etc., and renewal

of such licences.
Name of the Department:
Estate Department

Brief History and Detailed Proposal:

The Estate Department deals with the management of Council premises which are
given on monthly / annual ficence fee basis for a specific period in accordance
with the policies and guidelines laid down by the Council through resolutions from

time Lo time.

Presently many properties are lying vacant in various buitdings of the Coundil ike
Mayur Bhawan, Chandraick Building etc. Apart from this, Councl! has to renew
the allotments made to the government bodies/entities from time to time as and
when the licence expires. As per the provisions of NDMC Act, allotments can be
made subject to provisions under section 141 of the NODMC Act 1984, This
particular agenda proposes to deal with only a class of propetties i.e. allotment on
licence basis and renewal of properties in respect of Central Governmant/State
Gavernment including Ministries, departments of Centrai and Stare Governments,
Central/State Undertaxings, Constitutional/Statutory bodies, Govt. of India and
State Government Undertakings and their Companies wheia the Central/State

Government concerned owned the sharcholding more than /5% etc.

At present, cases for rencwal or to make any new allotments to these government
bodics mentioned above are pending.  As per Section 141 of the NIMC Aot 1994,
Chairperson may with the sanction of the Council, can lease, seil, Jet oul. hire of

atherwise transfer any immovable property belonging to the Counchi.

Therefore, the Department proposes authuiization Lo Chairpersan for making

e e e e st i T e (v ernrrent acluditg Ministoes,

Annexure-V|
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concerned owned the f‘,-ha.:eholu'ing Moie fhan 759, Plo, and renewal of Such

licences with retrospective effect for these classes of Cases,

However, the Chairperaon while exercising the delegated Power shall epsyra that

value ar such Mimicvable property g licensed/leased shall not be jess than the
value al which j 'S transferred in normal and fajr compelition, fgr which, the
Chairman may seek assistance of agencies of the Central and/or State
Government SUCh as CPwo, L&DO, MolD, DDA, Land angd Buiiding Department of
Govt of NCTI of Delhi 1o detormine the narmai and fair value of the Broperty.

The Chairperson. on Completion of task in this regard. riform to the Council in due
course of time,

Financial implication-

The proposed policy shall net only increase the revenue of the Council byt also
reduce the pendency of cases,

Implementation schedule  with timelines for each stage inctuding internal
processing

The decision taken in thig regard by the Counci| would be complied with,

Comments of the Finance Department on the subject:

(i} The view of the department on para-13 recommendation, the word
jnter-se(underhned) Needs explicitly regarding irg MeEaning and Mdy be

clarified in the Oraft Agenda in 70 govt. entitjes.

{ii} The same P21a as stated above, it ig not clear ag tg how the sanction

has been FCCoOmmendog “retrospective#y”(under'iined) and needs Clariny,

{111} The nrp 20sal relates (o authorizing Chair erson, wirh teference 1o the
Pror. L 1%
Provisions of section 141 ang its ©uh sections of NDMC Act, 1994 s

SUCh, this case needs tg he examined by [aw Department 4ind their

CRINION is alen Needed 1o be brought n Dralt Agencdy
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fry} The Dopartment May aluo mention & pass 9 of the dran cgenda abont

the eartior resolution on Fstate policy meatter

y Comments of the Department on camments of Finance Departinent.,

) "Inter-se” means the existing rates anplicable for government category
class of cases at differeni locations of Courcil propertics.

{ii) Sanction has been recommended “retrospectively” to give legal sanctity

to the existing allotments/renewals 1o government enlities.

{iti) Law Departmeant has vetied the proposal.

{iv) Needful done.

Legal implication of the Subject
Section 141 of the NDMC act, 1994 states as under:

“(1) The Chaitperson may, with the sanction of the Council, lease, self, let out 0
ire or otherwise transfer any immovabie rroperty belonging to the Council

for which any immo vable property ma Yy be sold, leased or
g all not be less than the value st which such immaovahie nrogerty
Y eoutd pe 50/d, feased ar otherwise transiorred i1 normal and fair Compet ition.

{5) £ very case of oisposal of Rropenty under sub-section (1) of section 140 shall be
feported py the Chairperson without delay to the Councit. *

.fﬂ the above iegal prowision, attention is invited to Saection 141(2), wherein it is stated

- that the r'enewal is subject to value which :s normal and air compelition.

.;_-_ThiS Proposed agenda Broposes for allotment and fenewal only to parlicular Classes of

-Lases g menticned in the subject matter above. Since they are government

_-'bodie-‘?!cent.ities, the rates/rent/premiun: of hcence fee have to be distinguished from that
o the private entities.  The Rremidm to be charged fiom these entities cannot be

j "SCE"ftamed through action. They can be charged premium  in normal and fair
N g y g 8

- Ompetition applicable inter-se among government entities mentioned above.
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Dot ails of previous Cognei Resolutions on the subject:

Resolution No g dated 18.3. 1009
Roesolution NO,EJ{L_-OI) dated 30.9 2004
Resolutign No.5(1.-08) dated 06.2 2014
Resolution No.lG(L—OB} dated 20.6.2014

Resolution No.]S(L—O4} dated 27.8.2014

Comments of the Law Deptt,

Seclion-141 provides the provision for disposal of Mmovahle Property ang
under sub-section-1 of Section-141 of the NDMC Act the Chairman may with the
sanction of the council, lease, sell, let out on hire ar otherwise transfer any immovable
property belonging to the Council. Sub-Section-2 ot Section-141 further provides that
the consideration for which any immovable property may be sold, leased or otherwise
transferred sha not be less than the value a1 which such IMmavealyle property could
be sold, leased or otherwise transferred in normal or fair competition,

In view of above if the Department S ensure that the draft agenda far allotrment
of the space is not in violation of the said section of the NDMC Acy then the Department
May procecd the rage accordingly.

Comments of the Department on the <comments of the Law Deptt:

The atlotmeni g afe to be made as per the existing rateg that aip anplicable inter.

sein these clags of cases. 4n Laseof revision. the revised raley, obigj) apply.

Certification by the Repartment that all Centrai Vigilance Commission {(CvCy
guidelines haye been followed whije Processing the caue.

There are 10 quidelines on the subject being a Policy decision.

Recommendanons:
{i} Council Rroperties to Centeal Government st are Goverong neiiding
Ministries, departments of Centrat ang State (5overnmenr5, Central/Siate

Und(-*-rtak.ings, CoﬂstiluI_jona!/SLatut_ory bodies, Govt of India and State
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{iii)
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Government  Underlakings and their Companies where the Central/Stlate
Government concerned owned the shareholding moio than /5% etd., can
be aliotled on licence basis as per the existling rates that are applicable
inler-se in these class of cases. In case of revision, tha revised rates shall
apply. The Council may sanction or authorize the Chamrman to make
allotments & renewals of above said government bodies/entities under the
NDMC AcL, 1994, retrospectively.

Chairperson is also authorized to revise their licence fee from time to time.
Chairperson shall cause to lay before the Council the hst of properties 50

disposed to the government entities mentioned above before the Council.

Draft Resolution

To be decided by the Cauncil

COUNCIL'S DECISION

In view of the provisions of section 141 of the NDMC Act, 1994, Lthe Council resoived
© - to sanction that :

Properties of the Council can be allotted to Central Government / State
Government including Ministries, Departments of Central /[ Slate
Governments; Central / State Undertakings; Constitutional / Statutory
Bodies; Central / State Government Undertakings and their Companies
where the Central / State Government concerned owned the shareholding
more than 75% etc. on license basis as per the existing rates that are
applicable inter-se in these class of cases by the Chalrperson, NDMC.

Sanction is accorded that the Chairperson, NDMC may revise ficence fee
from time to time to get fair consideration of such assects to the Coundil;

The Chairperson, NDMC shall cause to lay before the Council the list of such
properties so disposed of to such Government bodies / enbities, within a
period of three months from the date of such decisior,
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1. Name of theRevival of 42 vacancies under Departmental
subject iPromotion Quota of Assistant Engineer (Elecl.)
irendered deemed abolished due Lo not being filled
on regular basis for more than 02 years.

[TEM NO. 10 (PERSONNEL)

5 Nams™ mo'fm”{hc;
Department ; Electric Estt. { Personnel Department)

3. Brief History ofj 1. There are 62 posts of Assistant Engineer

the Subject | (Elect.), 70% by Promotion & 30% by Direct

Recruitment.  Approval of UPSC  the
Recruitrment Rules for the post were notified
on 12.05.2008 {Annexure-l) {See pages 183 -
189j.

2. The proposal to fill up the vacant posts of AEE
under departmental guota was forwarded to
UPSC vide letter date 17.03.2020 and it was
inter-alia returned by the UPSC that these
posts are falling into the ambit of O. M. of the
Department of Expenditure no. 7(1)/E. Coord-
/12017 dated 12.04.2017 and thus will be
considered deemed abolished and will reguire
revival before the same to be filled up.

3. Legal Position

Presently, the New Delhi Municipal Council is
governed by NDMC Act, 1994, Provisions of the
ienaclment relevant to the present proposal are as
under:-

| i.  Section 34(3) of the NDMC Act, 1994 provides

‘ that the Chairperson may create any
cateqory ‘B’, or category ‘C’, or category ‘0
posts and for a period not exceeding six
months any category ‘A’ post:

1 (Provided that no such category ‘A’ post shall be

. beyond the period without the previous approva

~ of the Council) o B

4. Detailed proposall. 1. 42 posts under Deparlmental Promotion

on Lhe subject ! Quota have been rendered deemed abolished
for being remained vacant for more than two
yvears and will regquire revival before the same
is filled up on regular basis in view of lhe
instruction laid down in above said OM dated
12.04.2017 of Department of Expenditure,

2. The above O.M. in details for creation, revival,
continuation and transfer of post is as under: -

"Para 2.1 of the said OM. states that these
nstructions shall apply f‘oi
creation/continuationsrevival  of  posts in al
Ministrics/Depariments,  thelr  attached  offices,
subordinate offices, Statutory bodies etc.”

Retevant provision in the said O.M. relating to revival
of the post and continuation arc as under:-

ATMT AN
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a,

a.

5.1 Deemed Abolition & Revival of Posts:

All posts, except newly created posts, kept in
aboyance or remaining vacant for a period of
more than 2 years in any Ministry
Department / Attached office/ Subordinate
office/ Statutory body, would be considered
as ‘deemcd abolished’ unless an exempltion
has been given at the time of sanctioning thd
oSt

A post falling into the calegory of ‘deemed
abolished’ cannot be filled o prior
obtaining ils ‘revival’ from Department of
Expenditure.

Statutory posts, the name and le velipay scale
of which is specifically provided for in an Act
of Parllament, are exempted from falliing i
the category of ‘deemed abolished” on
remaining vacant for a period of more than 2
years. Only the posts mentioned in Statue
may be considered Statutory, not their
support stalt.

Newly created posts (posts which have beer
sanctioned  recently by  Department  of
Expenditure/Cabinet), which do not have RRg
would fall under the category of ‘deemed
abolished’ after a period of 3 years from the
date of creation unless it is clarified that this
refaxation would not be applicable fo those
newly created posts which have existing RRs.
Revival of post would be considered in rarea
and unavoidable circumstances only.
Proposals for revival of posts may be referred
lo this Department on filo, along with the
prescribed  checklist  issued by  tha
Department (Annexure-l). Separate checklist
may be prepared for each post. Proposals
received without proper checklist would not
be considered. '

Continuation of posts would be considerea
subject to continuation of the scheme/project
for which the posts were initially sanctioned,
for above fS lovel posts, Department o
Expenditure would examine and pUt uo fhe
proposal for approval of Secrotary (Exp.)
Secretary (DoP&T) and Cabinet Secretary. I
the case of continuation of Sccretary Jeve
post,  approval of Prime Minister ma y ba
obtained by  the concorned Ministry,
Department after the approval of Cabinot
Secretary.”

The process of revival is same as creation of]
Lhe post have no financial implication needs
ta be given afresh. Section 34 (3) of the
NDMC Act-1994 provides that for creation of]

LR TR
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any group "A” post for more than six months
approval of the Council will be required.
Hence, the proposal is being laid before the
Council for its approval.

4. The proposal was earlicr ptaced before the
Council vide Agenda item no. 40(H-03) in its
meeting held on 20.12.2019 for revival of
total 58 posts (40 under departmental
promeotion quota and 18 under direct
recruitment quota) for revival to enable the
department to send reguisition for Direct
Recruitment guota and DPC proposal for
Departmental Promotion guota vacancies to
UPSC. Wherein both the proposals were taken
up with UPSC and resutantly 18 candidates
have bheen recommended by UPSC against
direct recruitment guota, the DPC proposal
could  not  attain finality mainly non-
compliance of ACR's and covid-19 lockdown.
In the mean time, 02 years have lapsed and
UPSC has desired that the CPQ posts be
revived again for filling through holding DPC
meeting.

5. Accordingly, it is proposed that, the 47 DPQ
vacancies of AEE may revived from the date
they were earlier revived vide Q0 No. SO(EE-
/310/GA-1i/2020 dated 02.03.2020 as per
council  resolution  no.  40{(h-03) dated
20.12.2019 as the post have been
functionally occupied by senior most JEE's
working on current duty charges.

6. From the facts stated above, it may be seen
that filliing up of the post of Assistant
Engineer (Elect.) is functional need of NDMC
as per provision of Section 11 and Section 172
of NDMC Act. it is noted here that in absence
of the post of Assistant Engineer (Elect.) the
work of Electric Engineering Department as
mentioned in para 05 above would be
affected. Hence, rcvival of the 42 posts under
Departmenl  Quota of Assistant Engineer
(Efect.) an approval of the Council for
continuation/revival of the post is required.

.Financial :There Is no new financial implication as Budget
Implications ofprovision under the salary head for the post is
the proposedavailable.

projoct/subject | S
Impiementation After revival of the post, the process for filling up the
schedule withjpost of Assistant Engineer (Elect.) on regular basis;
timelines forl’ur‘lder departmental quola for promotion of Junior
each staget:ngincer {Flectric) would be initiated immediately
inctuding internali

processing | |

Comments of the 1. The case is rececived in FD for comments on
Finance : draft agenda {DFA/63898 alongwith Annexure-
Department  on! Il (see pages 190 - 191) for Revival of Vacant;
ithe subject Post of AE.(Elect.) vide DFA/63914) 0 he

| placed before the Council on the matter of

oty
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| Revival of the post of Assistant Engineer

" (Electric}, Eiectric Department rendered

deemed abolished due to not being filled on
regular for more than 02 years.

2. The Department has stated vide 5.No. 5 of
the Draft Agendum that there is no new
financial implication as Budget provision
under the salary head for the post s
available,

3. In view of the submission made by the
department, being an administrative matter,
F& has no objection to place the proposed
Draft Agendum to the Chairman, NDMC for
placing the same before the Council subject
to certifying and ensuring the foliowing :-

{a), The department may ensure that]
whether office  memorandum No.OZ (1) E
Coord.i/2017 dated 12.4.2017 issued by
Government of India, Ministry of Finance
department of Expenditure is applicable on
the NDMC specifically considering  para
No.2.3 and 2.4 of said OM or any subsequent
order is issued by respective department on
the subject matter.

(b). processing the case to the Competent
authority, the department While may attach
the desire checklist as per Annexure-l of said
O.M. vide Para-3.1{e).

(c). Correctness of information and data

8. Comments of the| All necessary guidelines have been followed.,
Personne!
Department on
the comments of‘

the Financel
Depariment .. . S e
9. Legal here does not seem to be any legal implication as it
Implications ofjbeing an Administrative matter.
_____ . fheSubject | - TTEEmAer S
10, Details of,|58 posts (18 by direct recruitment and 40 hy
previous Councilldepartmental promotion quota) of Assistant
Resolutions, Lngineer (Flect.) were revived by the Council by.

existing Law oflresolution no. 46{H-03} dated 20.12.20149.

Parliament  and

Assembly on thel

subject |

11. 1Comments af, “Having examined the contents of the draft

’Law Department | agendum aimed at the Revival of the deemed
| abolished posts of Assistant Engineer {Elect.} in the
' Note#1, from the legal point of view, it is observed

that prima-facie there appears to he no specific

legal hurdle involved at thisg stage.

iHowever, the E {Estt.)-| Department may ensure
that the latest guidelines on the subject, issued by
the Department of Personnel & Training, Ministry of
i Persannel, Public  Grievances & Pensions,
‘ . _ ' Government of India, as may be applicable, has

1203 M3
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been complied with,
File may kindly be forwarded for further necessary

actions by the concerned department,”

12. Comments of the| Alj necessary guidelines have been followed.
Department  on
the comments off
the Law
Department

13. Certification  by/Not applicable
the Department
that all the
Centra! Vigilance
Commission
(V) guidelines
have been
followed while
processing the
case.

14, Recommendation[The Council approves the continuation/revival of 42
posts of Assistant Engineer (Elect.} under|
departmental quota in  Electric Engineering
Department from the date of previous order
regarding revival issued vide no. SO(EE-I/310/GA-
/2020 dated 02.03.2020 to enable the Personnel
Department for filling up the said post on promotion
L from Junior Engineer (Electric) basis. _ ]
15. Draft resolution |[Resolved by the Council that the proposal contained

in para 14 is approved.

COUNCIL'S DECISION

Resolved by the Council to accord approval to the proposai of the Department as
mentioned in para 14 of the agenda.

The Council further resclved that the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as

noted above, in anticipation of confirmation of the Minutes,
g
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CiUD/8686/88 ~—The pllowing recruimment regulations made by the New Mheihi
wicil, New Delhi under clause {C) stib-section(1)of Seetion 43 of the New Delhi Municipal Councii Act, 1994
deitsReso.No; {E tegd 20:12:20 id Hation with the Uaion Public Service Comm ission F. W,

: ' inder sub-Seption (2308 the said Acl, I connection with the recruitment 1o
it ouncil, New Dalhi have been appraved by Centra
e NooE-No TAOTER02006-Delhi-If doted I 7th Jamuary, 2008 usidder the provicions
said Aél,-an:f-hcrehy:publ'i;shed in the schedule annexed hereta - -

1. Shertiitle ayd commencement.—{i) These reguldtions may be calted the recruilmen reguluniens for b post

of Assistant Engineer (Electric) of New.Delhi Municipal Council of New Delhi 2006,
. i) They shall come into Torce on thié date of their publication in the Olficial Gazere,

! nmber of posts, él@ss}ﬁcg;.iiép andsesle.of
of pay-attached thereto shail be gs- specified in‘columns (2)

N Thl: number ot'the said post, its classification and the seale
-(4) ofthe Schedule annexed to these regulations,

3 Method of Fci:ruitmcni_, age _limil,qua_[iﬁq_:a_tio:_i,"_éftc_.—'l'-‘m method of recruitnent 1o the suid Pt age Ll
quilifications and other maners relating (hereta, shail be 85 specified in columns (5}t (14} of the schedule afbressid

4, Disgualification : No PeETSan —
{#) who has entered into or contracied a martiage with a person having a spouse living, or
- (b) who, having a spouse living, has entared into o contracted 1 marriage with BRY persen;
shail be cligible for appaintment to the said post;

Provided that die New Deihi Municipal Council, may, if satisfied that such marriage i permissible unde; (he

persoral law applicable 1o such person-and the ather party fo the marriage and that there ire ather grounds far se dsny,
exemplany persen from the operation of this rule,

L Wer fo relax :—Where the NDMC, New Deihiis of the opinion that it is necessary or expedient sa 1o do, i
m_z'_iy,_.'by;o__rq“_“ for reasons 10 be raéordéd i writing and in cofistltation with the Government relaxany of the provisions of
these-regulations with Tespect 1o uny class or category of pétsons.

w

6. Saving i—Nuothing in these tules shall affec( reservations, relaxation ofage imit and ol cancessinas Fequ e
t0 be provided for the Scheduled Castes, the Scheduled Tribes, Ex-Servicemen and other special cuiegories of persons, i
accordance with the orders issued by the New Delhi Municipal Corporation of Now Delld from time 1o time in this repard.
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SCHEDULE |

MNuwne of No. of posis Classification  Scale of pay  Whether selection or Age limit for direct uruﬂ
pos| Non-selection post.  mem

) _ o L

{1 2 (3) ) 3 (6)

Asstt, ‘_6? {2008y Group *A° Rs. ??50—250- Sclccnon Not exceeding 30 veirs ¢ Re-

Enginper *Subject to 8006-275-9F00- laxable for Governiment

{Elettric) varfaten : 16350 35012100 ' servants upto five vears in

dependent 40&14500\»11]2 Accurdance  with  ihe

on workload. initial start of nstruetions ar vrders msueg

Rs. 8550. by the Central Governmen

) o : and employees in NDME)

Note : The crucial date
for d:.tcrnunmg rhc age
Jim

3 brom candidatey
ndta and wor  rhe
closing -date prescribed for
Lhme in Assann, Meghalays,
l13’l Pradesh, Mizomm,
Maﬂipur Nagalund, Tripurn,
Sikkim, Ladikh Division af
Jamaiy and Kashmir Sy, e,
Lahait and Spiti Thsteicr and
PHHQ Sub-Division  of
Chamba Distnicr i
Hirmuchal Pradesh, Andamm,
and Nicobar {ulundy of
[.akshdweep),

- quca =

mal and uther Whethe gge and ~ Petlod of probation. if
gualifiéation required educational qualitications any
for direct recruits preseribed  for direct

vecroitment witl npply in
the case of promotecs

Age 2 years fur dlru_l -
EQs - The extent indicated  cruits and promoices
nCol. 12

fecopfiised Um\rersuy.
Institule or equivaleal.

(H} One year experience in
ihse relevant field.

Note 1 . Qualifications are
relaxablenst the discretion
ofthe Union Public Service
Cammission in case of
candidaigs othierwise well
gualified.

Mole 2 : The qualificaniens
reparding oxperience ishare
refasable al the discretion
ol the Uniden Pablic Service
Commission in case of
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1 DELR) G, ZETTE : NATIONAL CAPITAL TERRITORY GOVT : MAY 15, 2008/VAISAKHA 25, (330 [Fam 1]
- candidates belonging. (o
scheduled  casies er
. 's_c;l_iédlilcd_ tribes. IF at
E e of sslection the

In case of recruitmént by promationidaputation fabsorpian,
grades fram which prmﬁotionfde:pntaﬁon-’nbsor_ptiun 10 he
[made '
- {13

Promotion:
{13 50% feem departmental Junjor Engincers (Elect Y in the pay
seale of Rs. 55009875 possessing diploma in Llecirical
-fi-‘ri'gfifi'eg:rfhg from o recognized University: Institue ar
Equi%algnt-hai&jng cight years regular sery ice in the gride.

o depirimentat Junior Engineers (Elect.) in the pay
500-5875 possessing degree in Electries|

T L —

cale of Rs. 5
Engiteering from 3 Tecognized Universitvilnstiiuie o
Equivalent bay ing i Ve yeuss regular service inthe grade,
SR Note @ Where Juniors who have completed their qualitying,
- . eligibility service yre 'be'i_ng cansidered for promotion. ther
s : seniots would also be cansidered provided they are not shor;
ofthe requisite quaiifying/eligibi fity s¢rvice by more than half
orsueh qualifyin gicligibility service or wa years, whicheve;
81658, nid have successfully complered théir probation period
_ for promotion to the nesit higher grade alongwith their juiiors
, and have already complicied swseh qualii}'j.ngr'c]igfbilit_\‘ U T
2} Beputation {ISTC)
Officers under the Ccmr_e:’.‘:‘lalt.-‘Gm'cmmcnu't."I slubslig
Sectorundertakiy ZrAulonomaous or Staatory Organization.,.
{a) (1) Holding: analogeus posts an regular basis in the parer
cadte/department; or '

{31) withi 5/8 wears service in the grade renidered ller appointmient
thereto on a regular hasis in e seale of pay of R, S500-9875 o
equivalent in the parenl cadreddepartiment: and
¢b) possessing following educational qualification an experien, .
(i) Dearce or diplomg in Eleztrical Engineering™Mechunioal
Engineering from a recognisced Universioy ! natio; . i
equivalent;
(1) S years experience in a large Eleciricity supply undarisking
Raving | Tkv, 33&v and 66 kv lratsmission overhoag @z well g
underground distribution system along wilh CRPLriNGE i
Llectification, distribution and Air L_.‘.mlrfitjoning of ' liistorcs
building. The departmental oficers i the foder categury wi
_ are in the direct Jine of proinotion will nat be cligibic foy
T — T
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Pary I DELHI GAZETTE.'NATIONAL_CAPITALTPJ{RJTORY GOVT.: MAY |3, 2008/ VAISAK HA 25, 1930 [s
T e T T Y e T b .

S T —— T —— —
(12}

— —— _ - %____.__*—————“_________“_

constderation (or appointment on depuiation, Similarty

deputationisty shall not o eligibie for consideration - for
appoinitment by promotion.

[Period of Deputation (18 TC) including period of deputnion
(ISTC) in another ex-cadre post held fmmediately preceding
this appointment in the same qr’mhcrﬁfgani:‘:atfnnsmtpaﬂmL-nt
of the Central Gevernmient shall ordinarly not ta exceed three
years. The maximum age limit for appoinmment by deputation
(ISTC) shaltnot exceed 36 vears as on thie closing date af receipt

o of application. | _ _ _

ira DPC exists whiat is jts composition  Remaiks T
T _ 0y -
E:'r—m};‘v.ﬂ’ considering for promotion . * Consultation with LPSC 1n Necessary for appointment o the
1. Chaitman™ember UrscC — Chairman post on cacl occasion and for amending/relaxing any
2. Beielary, NOMC — Member provision of these rules

3. Financial Adviser, NDMC — Member

4. T l:'.r:ginccr(Eleél.) —  Member

Group *A' DPC for ;ansidcring confirmation

b Seeretary, NDMC -— Chairmian

2. Financial Adviger, NDMC — Member

3. Chiel Enginear (Elect ) = Mcmber -

FWH T, 19xsxosxm,w.mﬁ@ﬁq€r/sssazsaa.— 7 fevelt Tnemfoa witw, =% f T Ifemy
HIMEPTH, 1994 (1994 w1 HUPRT a9) ¥ gy 43 =5 XU (1) w AT () F o WA WA 4{qm-7 ) fnir
1122006 W o ud T ayfufiny &) ITTA(2) B Hewta srify IIEE AT A T s B BHIF THTA, 324
TALT) 2004 e frm ot 22-09-2005 T & < fre TR Wi, 7 el % fivomey sttt (foea) =
wxmﬂﬁf?qma;faﬁmaﬁmamm‘lwm (z)m‘mmﬁ“m‘aﬁa%ﬂﬂnmﬂzmﬁmw
AL L4011 78012006 Befi- 1t fiqies |7 ST 2068 R ST TR 2 e frerfafam el Tt T v Figs
T SR s oy E -

1. Wigre = afre vy ey #t T~ (i) % fafoe 75 Peesft =7 <E fomelt rgyforssy i8S, 2006 % sifus
st (Prega) #wy @ fe i fafrem, 8 o

z;uﬁﬁm,mﬁmwﬁﬂm_— m%aﬁﬁm,mﬂ'ﬁaﬁeﬂnﬁmwwdwm,w

3. ol =i wgfa, Y -HT war aan 3G, ~ 3o v iy S g APA-HTR, STEA W T e =
A AR g w wtem (5 (14) o Faféeer sy g6 |
A TR~ FE R T s

3 T W i | fag memy et ¥, wwrd ¢ feent TR wﬁwz_ﬁﬁfmﬁ.ﬂﬁmﬁmmfwm#
UH ST AT T v w feme % w5 T R FI 5 sreda vy frm R s [ - S
EW A 08 et 9t Fetres =it wfm & gz % T &

5T T W sy, - oty 7 fr RS L L R T — AT T w g
ST A TRT it e F wm ma T 3R Y i v sy EAREIRIE 5 ST e S Tl 5
Faferel 8 faeft f) gryurs & Fafererm g wam o e £
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CHECK LIST FOR REVIVAL QF POSTS
L Sr. No. Parliculars
1. Name of the organisation New Delhi Municipal Council
2. Name of the post Assistant Engineer {Ilect.)
3. Pay Scale of the Post Level 10 as per 7th CPC pay matrix (pre-revised
DTL pay scale of Rs. 19000-39100/- + Rs. 5400/
Grade Pay)
4. Date of vacancy As per annexure -}
A. Mode of recruitment of30% Direct Recruitment
the post (enclose copy off70% Promotional Quota.
RRs5)
6. No. of posts in the grade 42 under Departmental Promotional Quota
ol post proposed 1o b
— Jrevived )
7. Dutics and responsibilitics|Dutics & responsibilitics of the post are as under—-
of the post Management and efficient exceution of works|
within his sub-division maintain initial accounts,
records and stores as well as work abstracts. Al
dccounts retums are to be submitied 1o Iixecutive
lingineer (icct.) punctually correct in all respect.
8. Functional  justification Manpower is required  to ménage  Nlectricity
for revival of the post Department of NDMC. [Tiese posts are o be filled
__fthrough UPSC by DR & Promotional maode
9. L:fforis made 1o fill up theProposal  was  sent 0 UPSC vide no. D-

post.  since  date of[824/SOEE-IGA -1 dated 17.03.2022.
vacancy {in chronological

order with relevant
docuiments)
0. How the work is being|ln the absence of any incumbent on the post. thq

managed in the absence offwork is being managed through assigning the work
the post and why thisby piving CDC/Adhoc charpe o Junior Engincei

arrangemaent cannoti(t:lect.) on Siep-gap arranpement
continue
. —_—

ii. Possibility ol Not applicable,
outsourcing/contraci

12. Financial implication off No Financial implication is involved as there is
the revival of post already as separate salary head for his post.

i3. Matching Savings| Not applicable

(Specific posts with pay
scales) (FA may certily
that those posis are live
and  nolt  surrendered

carlier or recommended
—_— L |
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by SIU for abolition)
14. No. of posis in immediate Sanctioned strength 20
lower (feeder) grade Vacant posts - 116
15, No. of posts in immediatd a. Sanctioned 26
higher (Promotional)l b Vacani (with date) 26
grade
16, Detailed sanctioned Sr. IName ol  [Sanctioned Vacancy
strength and vacancy| Na.  [Post strength position
position of they . [Chief 02 02
organization (grade-wise) Iingincer
[ {Lleet)
2. [Supdt. 06 04
Iingincer
(Llect)
2. [Bxceutive 26 24
Lngineer
3. lAssistant 62 48
L Engineer
17. Whether the post has been
offered  as muitching Not applicable
savings for]
crcation/revival  of any|
other post
18. Whether the post has been
recommended fon Not applicable
abolition by
SIUAWSU/ERC
9. Any other  relevang No
information
Certificate: It is certified thal all such post under the Administrative control of this
Ministry/Department which are vacant for more than 5 years have been abolished.

Concurrence of IS/Director (Admin) . Concurrence of Financial Advisor
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L. |Name of the subject

Revival of second post of Director {(Horticulture)
rendered deemed abolished due to not being
filled on regular basis for more than 02 (two)
ears,

2.  [Name of the Department

A&H Establishment

3. |Brief History of the Subject

1. The 02 posts of Director {Horticulture)
were created vide resolution of the
Counctl no.3(XX} dated 27.10.1999 and
further after the approval of UPSC the
Recruitment -Rules for the post were
notified on 04.09.2002. (Annexure-1} {See
pages 197-199)

2. The proposal for promotion to the post of
Director (Horticulture) was sent to UPSC
and it was inter-alia pointed out by the
UPSC that one of the two posts is falling
into the ambit of 0.M. of the Department
of Expenditure no.7(1)/E.Coord-1/2017
dated 12.04.2017 and thus will be require
revival before the same s filling up.

3. Legal Position

Presently, the New Delhi Municipal Council is
governed by NDMC Act, 1994. Provisions of the
enactment relevant to the present proposal are
as under:-

i. Section 34{3) of the NDMC Act, 1994
provides that the Chairperson may create
any category ‘B’, or category 'C', on
category ‘D posts and for a period nol|
exceeding six months any category ‘A’
post:-

Provided that no such category ‘A’ post shall
be beycnd the period without the previous
approval of the Council. '

4. |Delailed proposal on the
subject

1. One of the two posts has been rendered
deemed abolished for being remained
vacant for more lhan two years and will
required revival before the same is filled
up on regular basis in view of the
instruction laid down in the O.M. 7(1)/E.
Coord-1/2017 dated 12.04.2017
{Annexure-V) {See pages 204-207)

2. The above O.M. in details for creation,
revival, continuation and transfer of post
is as under:-

Para 2.1 of the said O.M. states that these
instructions shall apply Lo creationfrevival of
posts in all  Ministries/Departments,  their
atlached offices, subordinate offices, Stalulory
bodies etc.

TIOR 2D
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Relevant provision in the said O.M. relating to
revival of the post and continuation are as
under:-

5.1 Deemed Abolition & Revival of Posts:

a.

6.1 Continuation of Posts:-

All posts, excepts newly created posts,
kept in abeyance or remaining vacant forl
2 period of more than 2 years in any
Ministry / Department / Attached office /
Subordinate office / Statutory body,
wouid be considered as ‘deemed
abolished’ uniess an exemption has been
given at the time of sanctioning the pest.
A post Tfalling into the category of
‘deemed abolished” cannot be filled up
prior to obtaining its ‘revival’ from
Department of Expenditure.,

Statutory posts, the name and level/pay|
scate of which specifically provided for in
an Act of Parliament, are exempted from
failing in the category of ‘deemed
abolished” on remaining vacant for a
period of more than 2 years. Only the
posts mentioned in Statue may be
considered Statutory, not their support
staff.

Newly created posts {posts which have
been sanclioned recently by Department
of Expenditure/Cabinet), which do not
have RRs would fall under the category of]
‘deemcd abolished’ after a period of 3
years from the date of creation unless it
is clarified that this relaxation would not
be applicable to those newly created
posts which have existing RRs,

Revival of post would be considered in
rare and unavoidable circumstances only.
Proposals for revival of posts may be
referred to this Department on file,
alongwith the prescribed checklist issued
by the Department (Annexure-ll) (See
pages 200-201). Separate checklist may
be preparcd for each post. Proposals
received without proper checklist would
nol be considered.

Contlinuation  of  posts  would be
considered subject {o continuation of the
scheme/praject for which the posts were
initiailly sanctioned. For above |S level
posts, Department of Expenditure would
examine and pul up the proposal for
approval of Sccretary {Exp.), Secrctary
(DoP&T} and Cabinet Secrelary. In the
case of continuation of Sccretary level
post. approval of Prime Minister may be

Eratyaaies]
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5.

6.

Duties of Director {Hort.) South & North in
the Horticulture Department are as under:-

From the facts stated above, it may be
seen that filling up of the post of Director
{(Horticulture) in the Horticullure Department is
functional nced of NDMC as per provision of
Section 11 and Section 12 of NDMC Act. It is
noted here that in absence of the post of
Director {Horticulture), the work of Horticulture

obtained by the concerned Ministry
Department after the approval of Cabinet
Secretary.

The process of revival is same as creation
of the post save no financial implication
nceds to be given afresh. The Section
34(3) of the NDMC Act-1994 provides
that for creation of any group “A" post for
more than six months the approval of the
Council will be required. Hence, the
proposal is being laid before the Council
for its approval.

Details of Director (Horticulture) in
position at present indicating grade wise
number of Director (Horticulture) holding
post on regular, ad-hoc & CDC basis is
annexed as Annexure-lll (See page 202)

Management / Maintenance of]
prestigious green buffers of New Delhi
f.e. Major Parks & Gardens like Lodhi
Garden, Nehru Park, Talkatora Garden,
Sanjay Jheel Park, Childrens Park,
Singapare Embassy Park and Central
Park, Cecnnaught Place, 51 Nos. of
Roundabouts, 110 Major Avenues, Schoal
Greens, Market Greens, more than 122
NOMC Colony Parks.

Committed to provide pollution frec
environment to Residents and Tourists.
Management of 981 CPWD Colony Parks.
Collection and management of]
horticuiture waste in major parks for local
composting.

Landscaping and environmental up-
gradation by plantation and creation of
greens around NOMC Office buitdings,
dispensarics, schoaols and other|
institution etc.

Awarcness through Mass Plantation of
trees, shrubs & ground cover etc. in
entire NDMC area as wcll as CPWD area.
Flower decoration during NDMC functions
in schools, Colony parks, inauguration as
well as other cvents,

Flower decoration of statutes of our
Former  National Leaders, Freedom
Fighter and Patriot etc.

RES bl (b
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-[feeder cadre, an approval of the Council for

Department as mentioned in para 05 above
would be affected. Hence, revival of the second
post of Director (Horticufture} for regular
promotion of the eligible candidate from the

continuation / revival of the post is required.

3. [|Financial Implications offThere is no new financial implication as Budget
the proposediprovision under the salary head for both the
project/subject posts is available.

6. Implementation  schedulelafter revival of the post, the process for filling
with timelines for eachlup the post of Director (Horticulture} on regular
stage including internaljbasis from the eligible candidate from the feeder
processing cadre.

7. JComments of the FinancelFinance Department has no objection to place
Department on the subject fthe proposal Draft Agendum tc the Chairman,

NDMC for placing the same before the Council
subject to certifying and ensuring that whetheri
office memorandum No.07{(1}) E Coord.l/2017
dated 12.04.2017 issued by Government off
India, Ministry of Finance Department of
Expenditure is applicable on the NDMC
specifically considering para No.2.3 and 2.4 of
said OM or any subsequent order is issued by
respective department on the subject matter.

8. [Comments of the Personnel|in this connection, it is submitted that earlier
Department on thelvide Resolution Resolution No. 04(H-11) dated
comments of the Finance|28.02.2019. (Annexure-iV) See page 203 &
Department V1) (See pages 208-211) the both posts of

Horticulture Department were revived on the
same analogy.

9. |ILcgal Implications of thel[There daes not seem to be any legal implication

. |Subject as it being an Administrative matter.

10. |Details of previous CouncillEarlier both posts of Director (Horticulture)
Resolutions, existing Law offrendered deemed abolished due to not being
Parliament and Assembly inffilled on regular basis for more than 02 years
the subject were revived vide Resolution No. 04(H-11) dated

28.02.2019.
11. [Comments of Law]it is observed that prima facie no specific legal
Department hurdle is involved at this stage. However, the
concerned department may ensure the
correctness  of facts, words and figures
mentioned therein, and compliance of the
guidelines issued by thc Union Public Service
Cammission (UPSC) & DoP&T, Govi. of India {as
may be applicable upon the council), may be
ensured by the concerncd
department. Additionally, the concerned
department may alsc ensure that the said draft
_ is free from any typographical error(s}

12, [Comments of thelthe proposal can be rcvived at Administralive
Department on thefleve! Lhrough Administrative decision as the
comments  of the Lawfsame is completely in administrative in nature
Department and not a legal issuc,

13. [Certification by the|Not applicable.

Department that afl the
Cenlral Vigilance
Commission (CV(C)
guidelings have been

followed while processing

23023050



the case.
14. [Recommendation he Council approves the continuation / revival
of second posts of Director (Horticuiture) in
Horticulture Department of NDMC to enable the
Personnel Department for filling up the said post
on regular basis from the eligible candidates
from the feeder cadre. '

15. [|Draft resciution Resalved by the Council that the proposal
contained in para 14 is approved.

COUNCIL'S DECISION

Resolved by the Council to accord approvai to the proposal of the Department as
mentioned in para 14 of the agenda.

The Council further resolved that the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as
noted above, in anticipation of confirmation of the Minutes.
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ANNEXURE-II

CHECK LIST FOR REVIVAL OF POSTS

Sr. No. Particulars

1. Name of the organization New Delhi Municipal Council

2. Name of the post Director (Horticular)

3. Pay Scale of the Post Rs.15600-39100 + Rs.7600/- Grade Pay (pre-revised in
6™ CPC)

4. Date of vacancy 28.02.2019

5. Mede of recruitment of the post 100% by Promoticn failing which by deputation.

(enclose copy of RRs)
6. No. of posts in the grade of post One
proposed to be revived

7. Duties and responsibilities of the post |Duties of Director (Hort.) South & North in the
Herticutture Department are as under:-
1. Management / Maintenance of prestigious green
buffers of New Delhi i.e. Major Parks & Garders like
Lodhi Garder, Nehru Park, Talkatora Garden, Sanjay
Iheel Park, ChildrensPark, Singapore Embassy Park and
Centrai Park, Cannaught Place, 51 Nos. of Roundabouts,
110 Major Avenues, School Greens, Market Greens,
more than 122 NDMC Colony Parks.
2. Management of 981 CPWD Colony Parks.
3. Collection and management of horticulture waste in
major parks for local composting.
4. Landscaping and environmental up-gradation by
plantation and creation of greens around NDMC Office
buildings, dispensaries, schools and other institution etc.
5. Awareness through Mass Plantation of trees, shrubs
& ground cover etc. in entire NDMC area as well as
CPWD area for pollution free environment to Resident
and Tourist.
6. Flower decoration during NDMC functions in schools,
Colony parks, inauguration as well as other events and
statutes of  our Former National Leadcrs, Frecdom
Fighter and Patriot etc.

8. Functional justification for revival of Presently, the work of Director {Herl.) is being looked

the post

after by regular Deputy Director on CDC basis. However,
this arrangement cannot be allowed to be continued for
a long time. Further, now eligible officer are pressing
hard for their promotion. Moreover, NDMC is a pioncer
Municipal body not only in India but in Asia too and
Horticuiture Department is one of the most important
departments of NDMC  which is responsible for
beautification of entire NDMC Area. Therefore, being
HOD post of Horticulture Department, it is cssentially
required to be revived.

Efforts madce to fill up the post, since

date of vacancy (in chronological

No official was found ehgible for promotion to the post of]

Director (Horticuiture) in the feeder grade. Hence, for|




2.1 ~

feel

stop gap arrangement, both posts were filled up by
assigning the work of Director (Hort.} on CDC basis,

How the work is being managed in the
absence of the post and why this
arrangement cannot continue

In the absence of any incumbent on the post, the work
is being managed through assigning the work of Directon
{Horticulture) on CDC basis. As this is a stop gap
arrangement, it cannot confinue for long time.
Furthermore, now the aligible officers are available in
the feeder grade and to fill up the vacant post on regulan
basis, the same needs to be revived.

Possibility of cutsourcing / contract

Not applicable

Financial implication of the revival of
post

Mo Financial implication is involved as the posts were
already in existence and got deemed abolished because
of the administrative issue only the salary provision in
the budget is already available.

Matching Savings (Specific posts with
pay scales) (FA may certify that those
posts are live and not surrendered by
SiU for abolition)

Not applicable

No. of posts in immediate lower 4. Sanctianed 06
(feeder) grade b. Vacant 04 (with date)
01.02.2014
01.01.2017
01.07.2017
01.09.2017
15. Nc. of posts in immediate higher 4. Sanctioned Q0
(Promotional) Grade b. Vacant (with date) 00
16. Dectailed  sanctioned  strength  andi |Sr. [Name offSanctioned [WVacancy
vacancy position of the organization| |[No. |Post strength position
(grade-wise) 1. [Director 02 01
(Hort.)
2. {Dy. Directorn 06 04
{Hort.)
3. jAssistant 16 06
Birector {(12-PR
{Hort.) 04-DR)
4. |Section 32 {Direct 31
Officer recruitment)
{Hort.)
17. Whether the post has been offered as Not applicable
matching savings for creation/revival
of any other post
18. Whether the post has been Mot applicable
recommendead for abolition by
SIU/TWSU/ERC
19, Any other relevant information NO

Certificate: It is certified that all such post under the Administrative control of this Ministry/Department
which are vacant for more than 5 years have been abolished.

{R.P. Sati)
Director {(Personnel-I11)
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Annexure-lll

New Delhi Municipal Council
Palika Kendra : New Delhi
A&H Establishment

*AhhE

The list of officers working as Director (Horticulture) on regular basis and on CDC basis and
delegation power basis.

1. 8h. 8. Chellaiah, Director on regular basis w.e.f. 18.11.2019 as per DPC held in UPSC on
10.10.2019.

2. 8h, Rais Asli, Deputy Director (Horticulture) was assigned the Current Duty Charge of
Director (Horticulture) w.e.f. 05.06.2020.

Deputy Director (Horl)
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NEW DELHI MUNICIPAL COUNCIL
PALIKA KENDRA: NEW DELHI
A & H (Establishment)
No 100/SO(A&H)/2019 Dated: 27.03 2019

QOFFICE ORDER

in pursuance of decision of the Council vide its resociution no. 04(H-11} dated
28.02.2019, the two posts of Director (Horticulture) in NDMC created vide resolution of the
Councit 3(XX) dated 27.10.1999 notified on 04.09.2002 which were rendered deemed
abolished for being remained vacant for more than 02 years in terms of instructions laid
down in the Q.M. of Department of Expenditure No. 7 1/E.Coord --1/2017 dated 12.04.2017.

now stands revived for filling up on regular basis. 93/

{(Sharad Kumar}
Joint Director (A&H)

Copy to:

1. PS to Chairman NDMC for information piease.
2. PS to Secretary NDMC for information please.
3 PA Lo Director {P) for information please.

4 PA to Director (Accounts) for information please
5 Guard File
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Cioverament of India
Minustry ol finance
Deparunent of Expenditure
[-Coord=] Branch

Sub: Uploading of Compenditun of instructions

th .
Please find enclosed a copy of OM. dated 12" April, 2017 regarding
Compendium of instructions {or creation. revival, continuation and transfer of DOSES as

approved "by competent authoriiy for dssuing Secretaries and FAs of all the
Ministries/Departments.

It 15’ requested that the same may be uploaucd in, the Depactment of
xpenditure’s Website.

s

(Sobeer Singh)
US(EC.D)
13.04 2017

Encl: As above.

Incharge, NIC, MoF(DuE)
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Gavernmen: of India
Nhngsiesy of Finpnse

Deprtment of Expenditure

North Bluck. New Detinj
Dated. 127 April, 2017

OFFICE MEMORANDUM

Subject Compendiun of instructions fm C I'C'i(l(.lﬂ Revival, Contin ua(mn and Transfer
af posts

This Department has issued instructions related to creation, deemerd abolition, revival
and continuation. of posts from time 0 time. Therefore, in supersession of al] previausg
instructions’ orders regarding creation, continuation. transfer and revival of posts, it has been
decided, with. the approval nf Lompc{uu Authortty, to issue a compendium of instrucfions
cavering ol the aspects refating to thSL 155108, :

2.1 These instructions shall apply to creation/continuationfrevival of po%!a in all
Ministries! Departmerns, their Attached of?r{:ed Subordinate offices. ,.nr.\uum_} bodies mit.

22 Proposal for Ludt:on’rwmdhonrmu&uom‘;upuﬂum(r‘u\ posts should be rouied
through ItD of-concerned Ministry.

23 These instiuctions are. not '1pphcabie (o CPSEs, which may follow the instruct oS
issued by Dcpamnent of Public Enterprises in this rcgard

24 Instructions in respect of Autonomous Bodies will be jssued separately,

ch :tmn of Pasts: -

a. All powerq' wut{ Tespect 1o creation. 6f posts delegated under DFPRs stands
withdrawn and only Finance Minister (for below IS level posts) and Cubinzt (for
1S and above level posts) would be the O ompelent Authority for creation of posts.

. For credtion of posts at IS and above levels; only *Cabinet” and no. other *St tmding
Committee’ is mmpctcm L\Lepl in respect of require ments relating 10 national
SECLITTY. '

¢ Approval oflhm Dcpannmxt s no' required for creation of Statutory posts, Only
‘those posts may be considered as Statutory. whose nume and leveld pay scale have
been specitically piovrde i ‘m Act of Pavliamen fonly post mentioned in
%mlutg not support ‘denJ )

d: Proposals for creation of posts mdy be :durm fo anrlmu:l of {xpenditupc
through respective TFD with the. approval of Seeretary and Min h{el’ in- chw'c of
the concerncd administrative Ministry.

.. The proposals for crestion of posts may be submitied an file, along with the
preseribed cheeklist issued by this Department {(Anuexure -1y %epimlp checkiist
may he prepared for each category of post. Proposals received without proper
checklist would not by considered and returned,

f. c‘[)L{,iI!L, cxemptions for creation of posts granted 10 any Ministry/ Departiment by
this Department will huwever. conifnue.
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somnarized o the olowing ables:

For mdinistriess Departments. auached  offices. Subordingte  offiecs.

Skafuiory
bodies ete,

4.1 Supervumcrary Posts:

_ The fallowing principlefs should be abserved whife creating Supernumerary posls:
i

: a. The supernumeérary poata are created for the purpgse of 'tcmmmodatmﬁ the fien of a

Government servant who, though entitled 1w hald a tien agamst the regular post,
cannot be so aecommodated because of non- -availability of such a post. _
b The supernumerary post is a $hadow post, ie. no dutics are attached 1o such a posi.
The supernumearary post is creatéd for a definie and fived per iod. Since, a
¥ SUpernumerary post is ercated for dL(..UITll]lOdﬁlil‘i" an officer till he is absorbed in a
‘ tegular post, it should ot be created for an iadefinite period.
- The supernumerary post is personal ta the officer for whom it is created and no other
officer can be appointed againsl such a post. It stands abalished as soon as.the officer
~ for whom it was. created vacites it onr account of retirement or s acg ommodated in
another vegildr post, In other w ords, no ofhuuuno duanﬂuncnm can be made against
such a post.
d. Administrative authorities should maintain a record of the sapernumerary. posts, the
particulars of the andividuals who hold liens against them and- the Progressive
p - ~abolition of such posts ay and when the holder of the posts refire or are absorbed in
, regular permanent posts, for the purpose " of veriticalion of service for pension.

3

[y

S e b e

>4 Deemed Abolition & Reviyal nl‘lmsts
‘3"‘\::_:—-_—,-

AL pos Es e\capt newly eredled posts, kept in abevarce or remaining vacant for a-
period -of ‘wore thay 2 years in any Ministry/ Dc.paxtmunlf Attached office/
Subordinate office/ Sfatutory body. would be: congidered as “‘deemed abalished’
- unless an exemption hag'been given atthe lime of sanctioning the post.
- S br A post falling iito the C'ilt,L,O!‘, al “deemed abolished’ canno beﬁf‘lled up; prmr 1o
. ’ ~ ‘obtaining its “revival' ffom Departmient of Expenditure.. :
: 6. “Statutory posts, the name and level/ pay seale of which is Spuzlhmll) pruv:duj for
; inan Act of Pa:iiamun. are excripted {rom- falling in the citegoty of “decmed:
¥ 'abuhqhed on remaining vacanl for a period ofmuu Han 2 years; Only Ihc posts.
b mentioned in Statute may bt considerad Stitutor ¥, not thetr suppart staft.
" 4. Newly credied posts (posts whick have béen sanctioned reccnﬂ\ by Dt,partmuu of
. .F\pmd ture/ Cabinet), which do not have RRs would fall under the calegory of .
: *deeined abolished” after-a period of 3 yaurs fram the da[c of creation. uinless it s
“clarified that this relaxation, Wi nol be 1ppllcdhh, to. those newl) crnaied pPOsts
ivhich have existing RRs.
e Revival of posts woulil e n,om:d{,rui in rare and unavoidable cirdlmstances on by,
! f - Proposals for revival of posts may be réflerred to this Department on fle, along
J with the preseribed chetldist issued by this Departinent (Annexure < U3, S¢ parate

¥ .+ cheekli _may be plepd]fd for cach PosL. Propom] received withowt proper
\,hecl\hst would ot bc considered. e --

SETL T

: 52 Al Mmmtrtes! Daparlment% may $ubmit to. lh]\ qu{mcm witltin, 3 months. an
Action Taken pror[ regarding «buh[lon of posts which are vacant. for tiore Lhan S years in
- the Ministry/ Departmeént anid or'ramz,d{:mn under their administrative control, Further: while
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il E)' PATENSAL Niinsiricy

FefeTIe ARy proposal Corosreasion

[Fenartments may enclose o Ceprd Saedn

SN FEoN

'“1 iy E|L pmpw_m have bu,i:;:n.gj-;sh{,-d.

{ur mare than 3 years on the dye of pe

The conditions for decmed abulition ; arie provided m the (0llow] ing {dim*

I'.Ll. ﬂf] mt Post Lalxc for_

i"\mmu Paost (held in hbumu e um F oSt | ix dr:un‘_J abalished i

! on for more. Hum 2 vcmj . : i

s done nm 1 Exist E ?\'cam T o
-\lsung Post vac'mt fqr 3 years i ost md) b{, dl‘Ol!ﬁ!I(.(f immediately -

]v_i* Statatory Pocts ___- ~_iDbo Do netfall under umm_d abolition _‘—_f:

e

61 Cuntinuaﬁmi ut'Posts:

 Continvaiion  of posts would ke considered subjeit (o
‘:thﬂlEl’DlO}CCl for whieh (he posts were initiaily sanctioned. For
- Deparlment of Expenditure would examine and put up the proposal Tor approval of Seere tary
(Exp.). Secretary ([2oPT) and Cabinet Secretany, Inthe case of continuation of Saeretary leved

post, approval of Prime Minister may be obrained by the voncerned Ministry/ Depurtment
" afier the approval of Cabifet %u.rcl'lr\ '

continuation of the
above IS Jevel posis,

6.2 Compm&m A uthont) for cnntmuauun of pos[a is as follows:
 (SNe T o Pest T Compaent T
LI O LS and below level Dok - i
i‘, 2| Above IS level i CaS Secretary ( (DoI“} Qecru'ns (DoPT} and _I
i o .| Cabiney SCL_rurmv] . b
! 3 S“C]Cldl‘\’ level 1 ¢oS a 4s above. II\LFLHI[LY Mmablr. t© obtain |
E approval of PM : e
(A Travsfer of Posts:

A post mnctand for a gpecific purposce in an or
dnolher Purpase af the same or mﬂ"e:uﬂ station, Cases of transfer/ d!\’c‘l"slﬁli/ admslment of

posts would amoiint 1o ¢reation of new post witl sinwliaricbus abohnon of existing post and
pru)r dppl’O\'dt of Depdnmenl of Expenditurc is requiréd fo: the: same. “

:mi/dlmn may noet be u:\t,m_(. tor

8. - This issucs.\".-'iﬂl-.thc_app'ré\'fal_'o"f_Fin'anceMi_nis:ter;- .f'}
. - N i (
\, k&\\lf
(ch 'mn
* Depuaty-See re;ar‘ (l: C l)
Jci
Ta,

Secretaries of all Minisirics/ Bepaniments of Government of Indiu

25---'{'-?iﬁqinéimuﬁdtisers'ofall Mjﬁié;tr_icsf Departnienis of Government of Indin -
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1. ! Name of the subject ~ ~ - Revival of both poste’ ‘of  Director  {Horticulture)
' ! ' rendered deemed abolished due to not being filied on -
e reguiar ba sis formore than 02 years.
-2 . Neme of the Department | """ "'A&H Estt, (Personnel Department]

3. Brief History of the Subuigct“?r_lﬁj” The 02 posts of Direcior (Horticulture)  were
; created vide resolution of the Council no. 3 (XX
dated 27 10.1999 and further after the approval

r&:y-(_Pj f of UPSC the Recruitment Rutes for the post were .
AT .0 ' notified on 04.09.2002 {(Annexure-1, See pages 37 -,
];(,’ @__"\v' : ; 39}, '

\{E }"5 f - b) The proposal for promotion to the post of Director -
PR : {(Horticulture) was sent to UPSC and it was nter- -
f.,“-s? : : alia pointed out by the UPSC that two posts are

falling into the ambit of O. M. of the Department ;
of Expenditure no. 7(1)JE. Coord-/2017 dated :
12.04.2017 and thus will be considered deemed .
: ! abolished and will require revival before the same °

o is filled up.
Yo
B
. €} Legal Position: Presently, the New Delhi Municinal
A . Council is governed by NDMC Act, 1994
o i Provisions of the enactment relevant to the
s ; present proposal are as under:- '
hIS 3 : .
< \o‘{& : ot section 34(3) of the NDMC Act, 1994 provides
N i that the Charrperson may create any category
\o\?\ : ‘B, or category ‘'C', or category ‘D’ posts and
L0 i for a period not exceeding six months any
:?:,Q’\“ _ cateqory ‘A’ post:
F : i
v/

Provided that no such category "4’ post shall be
beyond the penod without the previous apurova’
_ R e of the Councal. . e _

Detatled proposal on the 1 Botl posts have been rendered deemed abolishned

subyect : for bBeing remained vacsnt for more than two
' : years and will require revival before the same ic
filied up on regular basis in view of the mstriction
laid down in the O. M. of the Department of
Expenditure  no. 7{1)/E. Coord-120317  dated

12,039 2017 (Annexure-ll, See pages 40 - 43).

o The =pove OM. i details tor creation, roviva,
continuation and transfer of past i3 as undger -

Parg 20 of the said OM  states  fhar Flieige:

e PR NR shat! B helol/% o
B N e e e i F L rosts G

WS, L astacbod orfice -

TR SISOy Dockos el

Retevant poovisdon n e sawd O rein s

cf the post aad continuation ate oo ardin

MY HEYSNTRLRE D T3V

AT e (afE

5 Poemer Aboition & Revi -l of Pasts.

d. AN posts, except newly created posts, cepr
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6.1 Continuation of Posts:

34 /«7_901 -

<

abeyance or remaining vacant for s period of |
more than 2 years in an y Ministry / Department /
Attached office/ Subordinate office/ Statutory
body, would be considered as ‘deemed abolished’
unless an exemption has been given at the time
of sanctioning the post.

A post falling into the category of ‘deemed
abolished” cannot be filled Lo prior to obtaining its
revival’ from Department of Expenditure.

Statutory posts, the name end fevelipay scale of
which s specifically provided for in an Act of
Parliament, are exemplted from falliing in the
category of ‘deemed abolished’ on remalring
vacant for a period of more than 2 years. Only the
posts mentioned in Statye may be considered
Statutory, not their Support staft,

Newly created posts (oosts which have peen
sanctioned  recently by Department  of
Expenditure/Cabinet), which do not have RRs
would " fall under the category of ‘deemed
abolished’ after a period of 3 years from the date
of creation unless it is clarified that this relaxation
would not be applicable to those newly created
posts which have existing RRs.

Revival of post would be considered in rare and
unavoidable circumstances oniy.

Proposals for revival of poOsts may be referred to
this Department on file, along with the prescribed
checkiist issued by the Department (Annexure-ij).
Separate checklist ma v be prepared for each
POSst. Proposals received without proper checklist
would not be considered.

(6} Continuation of posts would pe considered subject

to continuation of the scheme/project for which
the posts were mitially sanctioned. For above /S
level posts, Department of Expenditure would
examine and put up the proposal for approval of
Secretary (Exp.), Secretary (DoP&T) and Cabinet
Secretary. in the case of continuation of Secretary
level post, approval of Prime Minister may be
obtained by the concerned Ministry/ Department
after the approval of Cabinet Secretary.

The process of revival is same as creation of the
post save no financial implication needs to be
given afresh. The section 34 (3) of the NDMC Act-
1894 provides that for creation of any group “A”
post for more than six months the approval of the
Councit will be required. Hence, the proposal is [
being laid before the Council for its approval. i

e
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VI,

Details of Director {Horticulture) in position at
present indicating grade wise number of Director
{(Horticulture) holding post on regular, ad-hoc &
CDC basis is annexed as Annexure-lll {See page

a4),

Duties of Director {(Hort.) South & North in the
Horticulture Department are as under:-

+ Management/Maintenance  of  prestigious
green buffers of New Delhi i.e. Major Parks &
~Gardens like Lodhi Garden, Nehru Park,
Talkatora Garden, Sanjay [heel Park, Childrens
Fark, Singapore Embassy Park and Central
Park, Connaught Place, 51 Nos. of
Roundabouts, 110 Major Avenues, School
Greens, Market Greens, more than 122 NDMC
Colony Parks.

« Committed to provide pollution
environment to Residents and Tourisls.

* Management of 981 CPWD Colony Parks.
+ Collection and management of horticulture
waste in major parks for local composting.

» Llandscaping and environmental up-gradation
by plantation and creation of greens around
NDMC Office buildings, dispensaries, schools
and other institution etc.

¢ Awareness through Mass Plantation of trees,
shrubs & ground cover etc. in entire NDMC
area as well as CPWD area.

« Flower decoration during NDMC functions in
schoois, Colony parks, inauguration as well as
other events,

« Flower decoration of statutes of our Former
National Leaders, Freedom Fighter and Patriot
etc.

From the facts stated above, it may be seen that

filling up of the post of Director {(Horticulture} in

the Horticutture Department is functional need of

NDMC as per provision of Section 11 and Section

12 of NDMC Act. It is noted here that in absence

of the post of Director {Hort), the work of

Horticulture Department as mentioned in para 4 V

above would be affected. Hence, revival of the

both posts of the Director (Horticulture) an
approval of the Council for continuation/revival of
the post is required.

free

Financiai

the proposed
project/subject,

implications  of |

There is no new financial implication as Budget |
provision under the salary head for both the posts is i
available. ' !

schedule
timelines for each

Implementation
with

After revival of the both posts, the process for ﬂ‘lﬁng
up the post of Director (Horticulture) would be

the subject with diary no.
& date,

I'stage including internal | initiated {one post on reguiar basis through UPSC and

' processing. second post on deputation basis).
Final Comments of the | The Finance Department has concurred for placing |
Finance Department on | the agenda before the Council for consideration and

approval subject to placing the check list duly signed
: by the Director (P-1l) and also vetting of the draft |
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as the same

in Horticulture

is ;

36 21 i
| S
M “agenda from the Law Department. .
8 Comments of Personnel | The check list is available as Annexure-IV and the!
Department on the , ! draft agenda has also been vetted by the Law .
comments of Finance . Depc*tmenl
o Cepartment 4
9. Legal Implications of the | Ther9 does not seem to be any legal implication as at :
| .. Subject/project. | being an Administrative matter.
10. | Details of previous Council | Ne previous Resolution on the subject.
Resolutions, existing Law |
of Partiament and
. |Assembly onthesubject. o
11. | Final Comments of Law : The proposal can be revived at Administrative level
Department on the through Administrative decision
subject/project. completely in administrative in nature and not a Jegal
_ i issue. L :
12. | Comments of Personnel
Department on the = No comments are required from A&H Departmient
comments of Law
.. .| Department __
13. | Certification by the
Department that all the - Not applicable
Centratl Vigilance :
Commission (CV(C)
guidelines  have been .
followed while processing
the case. e :
. 14. | Recommendation. ' The Council approves the continuation/revival of both
! . posts  of Director  {Horticuiture)
Department to enable the Persennel Department for
fitling up the both posts of Director {Morticulture) by
- promotion failing which by deputation.
15.

- Draft Resolution.

Resoived by the Council that the proposal contained

N para 14 15 approved.

COUNCIL'S DECISION

The Councit resolved to approve the proposal contained in para 14 of the preamble.

It

is also resolved that
anticipation of confirmation of the Miniutes of the Council.

the Department

may initiate further necessary action

S& ::Luxiu o i

1

N

'\H}* LJM:
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ITEM NO. 12 {(PERSONNEL ) . *
{ } . Q’xﬁrg;g_-'y.\‘_.'l.gq QQ(».\ &@Qg
1. Name of the subject Revision In the Recruitment' Rules
f[or the post of junior Engineer
{Elect.)
2. Name of the Electric Establishment - I,
department Personnel Department
3. Brief history of the 1. Initially a Circular was issued vide
subject No. SO(EE-1)/ GA-lIJ2619 dated

07.11.2013 for filling up the pgst
of JE on promotion basis undern
Departmental quota, against
which Shri Vikas Kaushik and Shri
Lekesh Verma both Electrician off
Civil Department applied for the
said post. After scrutiny of
applications received, thein
candidature was rejected as per
the existing Recruitment Rules for
the post of Junior Engineer (Elect.).
After rejection of their
candidature, they represented for|
consideration of their candidature.
As a promotion to a post is
effected in terms of the provision
of relevant RRs and the existing
RRs for the post of JE(E} in
Electrical Department does not
provide for consideration  off
Electricians  working in  Civil
Engineering Department, thus,
applicant coutd not he considered
for promotion to the post of JE in
Llectrical Department of the
NDMC.

2. Thereafter Shri Vikas Kaushik and
Shri Lokesh Verma filed an OA in
the Principal Bench vide no.
3421/2016 and the same was
disposed off an admission stage
itself on 05.10.2016 with
directions as follows:- 1 view o
the limited prayer made by thd
applicant, we dispose of this OA a4
admission stage itself withoul
ssuing notice to the respondentd
and without going in to the mer
of the case with a direction to
them to decide the represenitation
dated 31.05.2016 of the applicand
by means of a reasoned and
speaking order within 60 days
from the date of receipl of thg
cartificd copy of this order. NG
costs. "

3. Applicant filed a contermnpt petition
vide no. CP-17/2017 in QA
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3421/2016 on 10.01.2017.

With the prior approval of the
Competent Autharity {i.e.
Chairman in this case), a2 speaking
order was passed vide no. SO(EE-
11/3605/GA-l & 1l dated 08.02.2017
{page 20), wherein following was
approved:-

To reject the claim of applicant in
OA no. 3421/2016¢ & MA-
229272016 namely Shri Vikas
Kaushik and Lokesh Verma,
Electrician in Civil Department for|
promotion to the post of JE (Elect.)
in  Elechical  Boparment.{pugue
300)

To amend RR's for the poslt of JE
(E} in Elcctrical Department to
provide promotion avenues for the)
posts of Electrician in the Civil
Department.

The said contempt petition was
disposed off on 28.02.2017 by the
Ld. Court.

An Qriginal Application was again
filed in the Principal Bench, CAT
Deihi by Shri Vikas Kaushik and
Shri Lokesh Verma vide no.
1649/2017 on 05.05.2017 and the
same was disposed of vide Court
orders dated  19.04.2021  as
follows:-

“Accordingly, the OA /s
disposed of with direction
to  the respondents (o
amend the RRs for the
post of JE(E) in Electrical
Department providing
therein  provision for

consideration of
promotion of Flectrician
in Civif Enginecring

Departmont fo the post of
JEE) i Llectricity
Poparimaont, as
expeditiously a5 possible
and in any case within
three months from the
date of receipf of a copy
af this order. The 0OA is
disposed of in the
aforesaid terms.
Howaever, in the facts and
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circumstances, no order
as to costs.” (page 420/

7. Applicant filed another contempt
petition vide no. 36/2022 in OA no.
1649/2017 on 21.01.2022 as the
order of the Ld. Court dated
19.01.2021 elaborated in para ng.
06 above was not foliowed and the
same is still in pending with Next
Date of Hearing on 28.02.2023. in
the previous hearing ie. on
17.01.2023 the Ld. Court has
directed as "Learned counsel for
the respongents, under
instructions, seeks further four
months time Lo comply with the
ordurs/directions ol Lhis  tribunal
which are supposed to be
complied with in order dated
19.01.2021. In the facts and
circumstances, respondents are
granted four weeks time as a last
epportunity to report compliance
of directions of this tribunal. List
the matter for further|
consideration on 28.02.2023. In
the meantime, petitioner may file
amended memo of parlies, if so
required and advised."

8. As per decision of the Competent
Authority the RR may be amended
to include Electrician of Civil
Engineering Department  with
reguisite gualification and
gualifying service for  theirn
consideration for promotion to Lhe
post ol the Junior Engineer
{Electric}.

Detailed proposal
on Lhe subject

RRs for the posts of Junior Engineer
(Elelct.} have never been notified earlier
and now the same has been revicwed and
amendmenl proposals  formulated by
incorporating the 7% CPC scales and other
conseguential changes as por  latest
guidelines of the DoP&T. Even otherwise
RRs are required to be reviewed on the
expiry of every five years.

Drafts of the RRs for Lhe posts of Junior
Engincer {Flectl.) have now boen prepared
keeping in view the dircctions of the
Hon;ble CAT, principal bench in contempl
petition no. 36/2022 in QA no. 164942017
and as per the speaking orders passed
vide No. SO{EE-1)/3605/GA-l & Il dated
08.02.2017 alsc keeping in view the
latest guidelines on framing/eamendment
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of the R.R.s issued by the D.o.P. & T from
time to time.

Financial
implication of the
proposed
project/subject

There is no financial implicatian as therel
is already a separate salary head for the
post of Junior Engineer (Elect.)

Implementation
schedule with
timeline for each
stage including
internal processing

After the approval of the Regulations by
the Council, the same will be sent to the
UPSC and thereafter, {o the Ministry of
Home Affairs for approval of the Central
Government and lastly to Govt. of NCT of
Delhi for Notification in the official
Gazette.

Comments of the
Finance department
on the subject

1. The case Is received in FD for]
comments on draft agenda to be
placed before the Council for
Amendment in the RR's for the post
of Junior Engineer (Elect.).

2.  The department has stated that
consequent  upon  direction  of
Hen'ble Court, the draft recruitment
rule were agreed by the Chairperson
NDMC for placing before the Council.

3. Now, the department has prepared
draft Agendum for amendment
recruitment rule for the post of
Junior Engineer (Elect.) by
incorporating eligible candidate of]
Technical cadre of Civil Department]
as feeder post.

4. Being administrative matter, F.D.
may not have any objection to place
the proposed draft agendum to the
Chairperson NDMC for placing the
same before the Council subject to
the following :-

a. Correctness of information and
data.

b. Draft agendum may be place
in TOC and draft Recruitment
rule be annexed therewith.

c. The pay scale may be
regulated in the Draft
Recruitment rule in term of
Notification dated 7/04/2016.

d. The above concurrence of F.D.
as well as reply of Lhe
department be incorporate in
Draft agendum at 5. No. 7 & 8
respectively.

e. Further, while forwarding the
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proposal in FD, department
may ensure that the case ig

examined by Associate

Finance.

Comments of the
personnel
department on the
comments of the
Finance
Depariment

All the due procedure and necessary
guidelines along with Court directions are
being followed to amend the Recruitment
rules for the post of Junior Engineer
{Elect.)

Legal implications
of the subject

No legal implications

10.

Details of previous
council resolutions,
existing taw  of
parliament and
assembly on the
subject

The Recruitment Rules for the post of
junior Engineer (Elect.) were last
amended/revised as per the Council
Resolution no. 6{H-12} dated 21.11.2007.

11.

Comments of the
law departrmeaint

Having examined the contents of the
draft agendum for amendment in RR's (ur
the post of Junior Fngineer (Flect.), from
the legal point of view, it is observed that
prima facie there appears to he no
specific legal hurdle involved at this
stage, since the Amendment has been
proposed in captioned RRs on the basis of]
order of Central Administrative Tribunal
at Point no. 11 in Para 8 of Note #64.

The concerned deptt. shall ensure that no
appeal is pending before Hon'ble Delhi
H.C. in which the concerned department
has challenged the aforementioned orden
of the CAT, Pr. Bench at New Delhi to
ensure the stand of the concerned deptt,
is not contradictory.

Further, the E. {Estt.}-f Department may
ensure that the latest guidelines on the
subject, issued by the Department of]
Personnel &  Training, Ministry  of
Personnel, Public Grievances & Pensions,
Government  of India, as may be
applicable, has been complied with.

Comments of the Finance Deptt. may also
be sought.

12,

Comments of the
department on the
comments of law
department

All the due procedure and necessary
guidelines along with Court directions are
being foillowed to revision of the
Recruitment rules for the post of Junior
kngineer (Elect.)

13.

Certification by the
department that all
the contraf
vigilance

commission  (Cv(C)

guideiines have

Not applicable
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been followed while

processing the
case.
14, Recommendations The Council approves the revisicn of the

Recruitment Rules for the post of Junior
Engineer (Elect.)

15. Draft resolution Resolved by the council that the proposal
contained in para 14 is approved

COUNCIL'S DECISION

The HOD explained to the Council that the present proposal is placed before the
council as per direction of the Hon'ble Court and a contempt case is also pending
in respect of the same. Considering the gravity, the Council resolved to accord

approval to the proposal of the Department as mentioned in para 14 & 15 of the
agenda. :

The Council further directed that the matter may be processed to regularize
contractual JEs as one time measure by suitably examining the issue in the light

of various Supreme Court judgments and seeking necessary relaxations in the
recruitment rules.

The Council further resolved that the Departments concerned may initiate further
necessary action based on the decisions taken by the Council at the meeting, as

noted above, in anticipation of confirmation of the Minutes.
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